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In re:
 
California Health Benefit Exchange
 

Regulatory Action:
 

Title 10,California Codeof Regulations
 

Adoptsections: 6800,6802,6804,6806
 
Amend sections:
 
Repeal sections:
 

NOTICEOF APPROVAL OF EMERGENCY
 
REGULATORY ACTION
 

GovernmentCode Sections 11346.1 and
 
11349.6
 

OAL.File No. 2014-0822-05EE
 

Underthe federal Patient and Protection and Affordable Care Act(PPACi4),each state
 
is required, by January 1,2014,to establish an American Health Benefit Exchange that
 
makes available qualified health plans to qualified individuals and small employers.
 
Existing state law,the California Patient Protection and Affordable Care Act,established
 
the California Health Benefit Exchange.(Exchange)to implementthe federalPPACA in
 
California. This emergency rulemaking by the Exchange readopts, with changes,
 
sections6800,6802,.6804,and 6806 in Title 1Q ofthe California.Code of Regulations,
 
originally adapted emergency in OAL file. No,2013-0920-04E and asamended by OAL
 
File No,2014-0321-03EE.The adopted sections modify and establish the.policies.and
 
proceduresfor accepting applications,selecting applicants, establishing roles and
 
responsibilities, and compensation standardsfor Certified Insurance agents who assist
 
consumers with enrollment into the programs administered by the Exchange.These
 
sections incorporate.by reference the Terms and Conditions Use(Rev. April 2014),the
 
new Notice of Privacy Practices(Rev. March 2014),AgentAgreement(Rev.August
 
2014), Brand Style Guidefor Agents(Rev. May2014),and STD.204 Payee Data
 
Record(Rev.06/2003).
 

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
 
11349.6 ofthe Government Code.
 

This emergency regulatory action is effective on 9/2/2014 and will expire on 9/30/2015.
 
The Certificate of Compliance for this action is due no later than 9129/2015.
 

Date: 912/2014
 
t
 

Kevin D. Hull
 
Senior Attorney
 



For: 	 DEBRA M.CURNEZ

Director


Original: Peter Lee
 
CopY~ ̀ T~'ssa H~mMer
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NOTICE 
 REGULATIONS
 

A.PUBLICATION OF NOTICE (Completefor publicatiannNotice Register)
 

B.SUBMISSION OFREGULATIONS(Completewhensubmitting regulations)
 

1a. SUBJECTOF REGULATIONS) 	 ib. ALLPREVIOUSRELATED OAlREGULATORY ACTION NUMBERS)
 

Certified insurance Agents 
 2013-0920-04E,2014-0321-03EE,2014-0624-02EE
 
2. SPECIFYCAUfORNIACODEOFREGULATIONSTITLE(S)ANDSECTION(S)(Includi~gtit1e26,iftoxitxrelated)
 

ADOPT

SEtTiOld(S)AFFECTED 

gista61 section numbers) 6800,6802,6804,6806
 

AMEND
individually.A~YBCIt 

additionalsheetifneeded.)
 
TITLES) g
 

1
 

3. TYPEOF PILING	 ,
 

RegularRulemaking(Gov.
 ~Certificate ofCompliance:7heagency officer named
 ❑ Emer en Reado t Gov.Code X71346)	 X g n' P ~ Changes WithoutRegulatory

below certifies thatthis agencycomplied withthe Code, §71346.1(h))
 ~ Effect(Cal.Code Regs.,title
❑ Resubmitta)ofdisapproved or provisionsofGov.Lode 4§11346.2-71347.3either
 i,§100)
withdrawn nonemergency
 before the emergency regulation wasadopted or
 

filing(Gov,Code §§17349.3, ❑File &Print ~ printOnly
within thetime period required by statute.
 
11349.4).
 

Emergency(Gov.Code, ~Resubmittaiofdisapproved or withdrawn ~
ether(Specify)
 
311346:1(b)) e~iergencyfiling{Gov.Code, §11346.7)
 

4. ALLBEGINNING AND ENDING DATESOF~i ~.Ff'JT'-'~'c MODIFIED REGULATIONSAND/OR MATERIAL ADDEDTOTHE RUIEMAKING PILE{Cal. Code Regs.title 7,§44 and Gov.Code §71347.7)
 

Effective January 1, April 1, July 1,or ~'~`t~ Effective on filing with ❑ §700Changes Without ❑Effective 
October 1(Gov.Code §11343.4(a)) 
 ~ Secretary ofState Regulatory Effect other(Speciy)
 

6. CHECK IF THESE REGULATIONS REQl11RE NOTICE TO,OR REVIEW,CONSULTATION,APPROVALOR CONCURRENCE BY,ANOTH
 

DepartmentofFinance(Form STD.399){SAM §6660) ~ Fair Political Practices Commission	 State Fire Marshal
 

n Other(Spedfyj
 

7. CpNTACTPERSON 	 TELEPHONE NUMBER FAX NUMBER(O{
 

Tessa Hammer 
 (916)228-8232	 ~ tessa.hammer@covered.ca.go
 

For use by Office of Administrative Law{OAL)
g• 	 1 certify#hattheattached copyoftheregulations)isatrueand correctcopy
 
oftheregulations)identified onthisform,thattheinformation specified onthisform
 
istrueand correct,and that1amthehead oftheageneytaking thisaction,
 
ora designeeof eadoftheage,endam authorizedto makethiscertification.
 

1
 
Peter V.Lee,Executive Director
 



Text ofRegulatory Language toReadopt:
 

Article`10,Sections6800,6802,b804,and 6806,
 

Article 10. Certified Insurance Agents.
 

§.6800. Definitions.
 

(a)For purposes ofthis article,thefollowing termsshall have the following associated
 

meanings:
 

Consumer: Aperson or entity seeking informationon eligibility and enrollment orseeking
 

application assistance with a health insurance or health related product available through the
 

Exchange.Theterm consumerincludes,butis nat limited to,an,applicant,an;application filer,
 

authorized representative, employer,qualified employee,qualified employer,qualified
 

individual,small employer,or enrollee as defined in Section 6410 cif Article2ofthis Chapter,
 

Certified Insurance Agent:An agent certified bythe Exchange to transact in the individual and
 

Small Business Health Options Program(SHQP)Exchanges.
 

Note: Authority cited: Sections 100503 and 100504,Government Code. Reference: Sections
 

100503,Government Cade;and 45 C.F.R.§~ 155?QS and 1».220.
 

§6802..Eligible Individuals.
 

(a)All individuals who are natural personswho hold a valid license and are in good standing as a
 

life licensee under Insurance Code Section 1626 by the California DepartmentofInsurance
 

to transact in accident and health insurance are eligible to applyto become a Certified
 

Insurance Agent.
 

(b)The Exchange mayrequire proofofa valid license and.good standing bythe California
 

DepartmentofInsurance as a conditionofeligibility.
 

Note: Authority cited: Sections 100503 and 100504,Government Code. Reference: Sections
 

100503,Government Code;and 45 C.F.R.§ 155.220..
 

§68Q4. Agent Certification Application.
 

(a)To become a Certified Insurance Agent an eligible individual pursuantto Section 6802 shall:
 

'{1)Create an accountfor agents at www.Cavere~iCA.com,including;butnot limited to,
 

the following:
 

(A) Agreementto adhere to the ~'^'u~Termsand Conditions ofUse(Rev:
 

~~~~€;3=~A ril 2014)herein incorporated by reference and the Notice of
 

Privacy Practices(Rev.March,2014)herein incorporated byreference;
 



Article 10. Certified Ins ._once Agents.
 

(B) Business Legal Name,Federal Tax-ID(FEIN)and State Tax-ID(SEIN}ifthe
 

individual is employed by or associated with a business. Ifthe individual is not


employed or associated with a 
business,provide the individual's FirstName,


LastName,and Social Security Number;
 

 

(C) Identifying information for the individual including first name,last name,date


ofbirth,Social Security Number,and Department ofInsurance agentlicense.
 

number;
 

 


(D) Contactinformation including,but not limited to,address,email,phone number
 

and preferred method ofcommunication;
 

(E) A username,password,and Personal Identification Number(PIN).
 

(2)Apply to the Exchange at www.CoveredCA.com by providing information including,
 

but not limited to,the following:
 

(A) First and last name;
 

(B) Insurance agent license number from the California DepartmentofInsurance;
 

(C} License expiration date;
 

(D) Primary,business,and alternate phone number;
 

(E} Business name;
 

(F) Fax number;
 

(G) Federal Employment Identification Number,ifany;
 

(H) Business address;and
 

(I) Correspondence address;
 

(3)Select a preferred method ofpayment as either check or direct deposit.
 

(A) Ifthe individual chooses direct deposit,the individual shall provide the
 

following information:
 

1. BankName;
 

2.Bank Routing Number;
 

3.Bank AccountNumber;
 

4.Nameon account; and
 

5.Payment1Vlethod.
 

(B) Ifthe individual chooses checks,the individual shall provide the address to
 

which the checks will be mailed.
 

(b)The Exchange shall review the application and request any additional or missing information
 

necessary to determine eligibility.
 



Article 10. Certified Ins._once Agents.
 

(c)Individuals.who.have submitted a completed application shall be notified ofavailable:
 
apportunities bythe Exchange forthe individual to complete the training requirements
 
established pursuant to Section 6806,subdivision(a).
 

(d)Individuals who,ct~mpletethe training requirements.established pursuant to Section 6806,
 
subdivision(a),shall submit.the following:
 

(1}Paymentfor:
 

(A) Feesrequired.by the California DepartmentofInsurance pursuant to Insurance
 
Code Sections 175L3and 12978;and
 

(B) .Administrative fees of d-E~}- twelve dollars-~ *~~~~:~~ ~ ~~.-~ r~~~ ,,,,.i«.
J \" l
 

(2)Anexecuted Agent Agreement(Rev.co~*o~r~,or?n,2r~r~r^~~Au~ust,2014)
 
.establishing the agent'sroles and responsibilities,herein incorporated by reference;
 

(3}Proofoferrors and omissionsliabilityinsurance with coverage ofnotless than
 
$1000,000..per.occurrence and $1,000,000 annually in the aggregate;and
 

(4)A completed STD.204Payee Data Record(Rev.June2003)herein incorporated by
 
reference.
 

(e)Upon successful completion ofsubdivisions,(a)—(d)above,the individual shall be
 
designated.as Certified Insurance Agent bythe Exchange.
 

Note:Authority cited: Sections 100503 and 100504,Government Code. Reference: Sections
 
100503,Government Code;and,45 C.F.R.§§.155.220. and 15.5.260..
 

§6806. Training Standards.
 

(a)Allindividuals who applyto become a Certified Insurance Agent shall complete training and
 
receive a passing scoreofat least80%in the Exam administered by the Exchangeincluding,but
 
not limited to,the following subjects prior to becoming certified:
 

(1)QHPs(including the metal levels described at45 C.F.R.§156.140(b)),and how they
 
operate,including benefits covered,payment processes,rights and processes for appeals
 
and grievances,and contacting individual plans;
 

(2)The range ofinsurance affordability programs,including Medicaid,the Children's
 
Health Insurance Program,and other public programs;
 

(3)Thetax implications ofenrollment decisions;
 

(4)Eligibility requirements for premium tax credits and cost-sharing reductions,and the
 
impacts ofpremium tax credits on the costofpremiums;
 

(5)Contactinformation for appropriate federal,state, and local agencies for consumers
 
seeking additional information about specific coverage options not offered through the
 
Exchange;
 



Article 10. Certified Ins.-ante Agents.
 

(6)Basicconcepts about health insurance and the Exchange;the benefitsofhaving health
 

insurance and enrolling through an Exchange;and the individual responsibility to have
 

health insurance;
 

(7)Eligibility and enrollment rules and procedures,including how to appeal an eligibility
 

determination;
 

(8)Providing culturally and linguistically appropriate services;
 

(9)Ensuring physical and other accessibility for people with a full range ofdisabilities;
 

(10)Understanding differences among health plans;
 

(11)Privacy and security standards applicable under45 C.F.R. ~ 155.260for handling and
 

safeguarding consumers'personally identifiable information;
 

(12)Working effectively with individuals with limited English proficiency,people with a
 

full range ofdisabilities, peopleofany gender identity,people ofany sexual orientation,
 

and vulnerable,rural,and underserved populations;
 

(13)Customer service standards;
 

(14)Outreach and education methods and strategies; and
 

(15)Applicable administrative rules,processes,and systems related to Exchanges and
 

QHPs.
 

(b)Training shall be provided bythe Exchange through instructor led training or computer based
 

training at the discretion ofthe Exchange.
 

b
 

Note: Authority cited: Sections 100503 and 100504,Government Code. Reference: Sections
 

1Q0503,Government Code;and 45 C.F.R.§§ 155.220 and 155.260.
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'I ,~ivis ~i~ic~ Cc,nclit~~ns f4~e• G~ltiF6:R5

We me to Covered California's website.Please see below for information on our Privacy
Policy dour Terms and Conditions.
 

Cover~c~ `lifc~~-~3ia'~ F~~•i~~acl~ i'olicy

The Covered 
 ifornia has a Privacy Policy that applies to the personal information 'may
collect on this sit 
 Our Privacy Policy describes the information privacy practice r il~e
website you are cur 
 tly visiting.We maintain administrative,physical, teclin' 1, electronic
and procedural safegu s to protect the confidentiality and security of the p ~onal information
we collect.In our Privac ̀  olicy,we explain:

• The information we Jlect online and how we use it;

s Now to access o;core your information;

• How to request an accou ;ng of disclosures of your infor xtion;

• How to request restnetrons the use and disclosure o 
our information;
• Your right to receive confide ~'' 'al communications;

• Your right to a paper copy ofou rivacy Policy;

• How to file a complaint if you bell :e your pri 
 cy rights have been violated;
• Our commitment to website security,

• How we use technology tv better serve 

What third-party website links you ma and use;

• How to contact us about your privac or
 ity; and

• The effective date of this Privacy licy.
 

~12{OY111<~t'li)I] Gt~C' D~li~~r CQ~fLS4~
 

Nutt-pt'rst~~aal~y-itlerTti~alj3c~ i 
 %~r~a~~aYio~t.

While you are visiting this w. site, at least;the following inforn; on will be automaticalt~
tracked:
 

I~'ty~-s~►talty-is}c~~ti(ia c i~tf+.~~~ti~s~iit~n:
When you useow ervice you are authorizing the sharing of your inquiry a ~ 
.your personal
information wit ther businesses who provide services that match your inqu ~1~_.The personal
information col]ect may include,butis notlimited to:


Na 
 ~,

dress 


'''~,
• rnai] address 

~ ~~
Phone nunnber 


'~ _,
• Demographicinformation 

'~~
Health information


;' Financial information

If you have any questions,please email usat outr~achCcr~covered.ca:gov.W~will respond to your
questions within 30days.
 

Rev.September 2013
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"Cookies"antl"Clear GiEs"
 

"Cookies" are small files that are stored by your web browser to help a particular system
 

r ognize you and the pages you visited in a website.Our website uses cookies to make your x
 

on e experience more convenient,Far example,.we may use a cookie to store your acco
 

info Lion between sessions and to maintain informadan a
boutthe quotes yoube requ ed
 

use data from cookies for a variety ofint , al

ur session. Additionally,we may.
during ersonal


purposes, ch asstudying how users navigateour website. We do not collect an 


information om cookies.Further,no other information we collect from cooki can belinked
 

sona!information. Yviost browsers automatically accept coo's,but if you

back to your 
 till use most ofthe

prefer, you can yours to refuse cookies.Even withoat a cookie, you ca 


surance policy.

features on our we 'te,including obtaining quotes and applying fora 


hits with a unique identifier,similar in fun bn to cookies,that are

"Clear gifs" are tiny 


rence between the two is that

used to track the online vementsof website users.The main di 


page and are much smaller than c ~ies. We do not collect any

clear gifs axe invisible on 


e collectfrom clear gifs can be

personalinformation from cl - gifs. Further,no informatio 


linked-back to your personal in mation.We use third par.- wed analytics services to track and
 

fiion from visitors to help us administer
e statistical info
analyze anonymous usage and va 

ur website's p ormance and to report website traffic.


our website,analyze trends,irnproy 

,clear gi ;log files and other web monitoring


These web analytics services use coo 

ono ' ehalf. These services do not use these


technologies to Help track visitor behavi 


technologies to collect any personally iden' le information from website visitors.
 

Linksto Other Welasites ~
 

Our website containslinks to other w ~ites. Ple e note that when you clickon one ofthese
 

links you are "clicking" to another ~bsite.Cover ̀ California is notresponsible for the
 

information privacy practices or e content ofsuch ebs tes.Weencourage you to read the
 

ebsitesas their info tion,privacy practices may differfrom

privacy policies ofthese linke 


ours. Any TermsofUse,if ,ofthese third party sites ay`df#'erfrom Covered California
 

Use for anywebsite you visit.

TermsofUse.We also,e urage you to read the Terms 


Grangesto This Site~~;~~
 
Covered California may also


Information may b~~`changed or updated on this site without noti 

described in this


makeimprovem~"ts and/or changesin the products and/or progra 


information at,a,y tirue without notice.
 

.
 
Cant~~cti s 


eany questions aboutCaIHEERS(California Healthcare.Eligib
il ,Enrollmentand


If you 

Rete on Sysiem),this website,our service,or this Privacy Policy, you:may ntact us a"t:
 

1- 975-1142
 

Te~rins ofuse
 
Yuur access to and use ofthis site(°Site")are subject to the termsand

conditions con ed
 

herein.By checking the box vn this screen, you accept these Termsof
Use,withoutlimit~~.on or
 

quali~icatian. By checking this box,you also acknowledgethat you agree with our Privac3~~~\
 

Policy,(click linkto view Privacy Policy).
 

The entry of your Password,Personal Identification Number(P
IN),Social Security Number
 

Rev.September 2013
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{SSN),and/or other identifier serves as verification of your identity.Any instructions,choic - arrequests you make o❑ this Site will be considered your written permission to Covered Cal' rniaprovide information or conduct transactions on your behalf. You understand that yoi ersanal
rmation may beshared,via secured connections only,with third parties with w
Ca! Y rnia has contracted to provide benefits-related content on this website, but , 
Covered
 

.extent y to the
cessary for the third party to perform its services to Accenture.
 

You arexes nsible for reviewing any written confirmation statements "vided to you(an paper
or in electroni arm)regarding any instructions,choices,ar requests
Site. Yau areals 
t you make through ibis
esponsible for reviewing for inaccuracies all of ~ information transmitted to
you.Ifthere are ina uracies, you are responsible for correcting 
 ens using the tools available to
you on the Site or by ntacting the Covered California toPoi them out.
Thefunctionality ofthis ite permits you to request or prov' e personal information-for
example,medicalinforma 
 n,income;etc.l'~u are sore - ~resForsiL;e far arty toss of priG~acy or
:confidentiality ~fthis inform ~on if you move this inf oration outside this Site or disclose your
Password,Personal Identificati Number(PIN),S j al Security Number(5SN),or any other
;identifier to any other party. You:. ree to contact covered California immediately if you have
reason to believe thatsomeone has 'ned unau orized access to your Password,PIN,SSN,or
anyother identifier.
 

,~,
 
Certain links on this Site connectto Web s maintained by third parties. We make na
.representations or warranties as to the c,~~te ,of these sites and take no responsibility far such
sites.Ourlink to another site is not ark, endorse ent of that site. We encourage you to review any
Web site's policies before providin~~iny persona 'nformation.
 

This Site may not perform as i

responsiblefor any error,o 

nded at all times. u agree that Covered California is not
sign,interruption ar de ~ 
in operation ofor transmission through
this Site,communication~ e failure,system failure,or
f, er circumstance beyond their contra].
 

Rev.September 2013
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Terms and Conditions of Use ;{
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PURP EOFTHIS AGREEMENT ~ ,: ~`
 
f


PRIVAC RACTICES 


NOTICES QUIRED UNDER GOVERNMENTCODE SECTION 11015.5
 

MODIFICATI OFTHIS AGREEMENT
 

PERMISSION TO TON YOUR BEHALF
 

HOWWE IDENTIFY U
 

REGISTRATION
 

SAFEGUARDING YOUR'~'ERSONA~ INFORMF:TION
 

ADDITIONAL TERMSFOB-QRODUCTS OFFEREDTHROUGH THIS WEBSITE
 

OUTSIDE WEBSITES ~\~ti
 

THIRD-PARTY WEBSITE:APP~~CATION(TPWAs}
 

CONTENTAND OWNERSHIP ~'>> '~

:,
 

CONDUCT
 

POLICY ONSPAMMING 
 '' 
~~,
 

SECURITY &MONITORING NOTICE
 

TERMINATION OF USE a' ,.
 

INDEMNITY
 ~:,
 
LIMITATION OF LIABIU~Y .~
 

JURISDICTION AND VENUE
 

T~;~
REPRESENTATION' 


INTEGRATION At~tD SEVERABILITY ~'',~.
 

CONTACT US
 
+, `,
 

`;\
 

`,~'.
 

~`` ~~:~~
 

~''

~~<~
~~~ 




Terms and Conditions of Use
 

PURP(3SE OFTHIS AGREEMENT
 

PRIVACY PRACTICES
 

NOTICES REQUIRED UNDER GOVERNMENTCODE SECTION 11075.5
 

MC3DIFICATION OFTHIS AGREEMENT
 

PERMISSION TO ACT ON YOURBEHALF
 

:HOW WEIDENTIFY YOU
 

REGISTRATION
 

SAFEGUARDING YC?UR PERSONAL INFORMATION
 

ADDITIONAL TERMS.FOR PRODUCTSOFFERED THROUGH THIS WEBSITE
 

OUTSIDE WEBSITES
 

THIRD-PARTY WEBS(TE APPLICATIONS(TPWAs)
 

CONTENT AND OWNERSHIP
 

CONDUCT
 

POLICY ON SPAMMlNG
 

SECURITY&MONITORING NOTICE
 

TERMINATION OF USE
 

INDEMNITY
 

LIMITATION OF LIABILITY
 

JURISDICTION AND VENUE
 

REPRESENTATIONS
 

INTEGRATION AND SEVERABILITY
 

CONTACT US
 



PURPOSE OF THIS AGREEMENT
 

maintains Referred to collectively as our"website," Covered California operates and/or several
 

websites including, but not limited to, www.CoveredCA.com,v.calheers.ca.gou,
 

www.healthexchange.ca.gov,and www.hbex.ca.gov.This documentdescribes the Terms and
 

Conditions of Use for our website. Please review it carefully.
 

Your access to and use ofour website are subjectto the following terms and conditions without
 

limitation or qualification, as well as all applicable laws. Your accessto the website is in
 
not you are a
consideration for your agreementto these Terms and Conditions, whetheror 


registered user. By accessing, browsing,and using the Site, you accept, without limitation or
 

qualification, these Terms and Conditions of Use.
 

PRIVACY PRACTICES
 

Our Notice of Privacy Practices describes how we use and disclose your personal information.
 

For instance,the Notice of Privacy Practices describes how we share information with our
 

contractors such as Certified Insurance agents and Certified Enrollment Counselors which we
 

certify to help you enroll. By accessing, browsing,and using the Site, you accept, without
 

limitation or qualification, our Notice of Privacy Practices. The Notice of Privacy Practices may
 

change in accordance with the Administrative Procedure Act and applicable law. You may view
 

the Notice of Privacy Practices at www.CoveredGA.com/Privacy or request a copy by contacting
 

us at
 

Phone:(800)889-3871
 
Email: PrivacvOfficer(cr~covered.ca.gov
 
Mailing Address:ATTN:Privacy Officer
 
P.O. Box 13908,Sacramento,CA95853
 

N{aT10ES REQUIRED UNDER GOVERNMENT CODE SECTION 11015.5
 

Pursuant to Government Code section 11015.5,Covered California is required to create a
 

Privacy Notice concerning electronically collected personal information on our website.
 

According to Government Code section 11015.5,"electronically collected personal information"
 

is any information maintained by an agency that identifies or describes an individual user,
 

including, but not limited to, his or her name,social security number, physical description, home
 

address, home telephone number,education,financial matters, medical or employment history,
 

password,electronic mail address,and information that reveals any network location or identity,
 

but excludes any information manually submitted to a state agency by a user, whether
 
are users,
electronically or in written form,and information on or relating to individuals who 


serving in a business capacity, including, but not limited to, business owners,officers, or
 

principals of that business.
 



INFORMATION VOLUNTEEREDSYYOU
 
UVe may ask you for identifying information to provide services to you through our online
 
application. During your visit to the website, you may also participate in a voluntary surveyor
 
send an e-mail The information collected is not limited to text characters and may include
 
audio, video, and graphic information. The types of personal information we collectfrom:you
 
and the purpose for which we collect that information is described in our Notice ofPrivacy
 
Practices. You may access the Notice as described above underPrivacy Practices.
 

When contacting us by email, werecommend that you only provide the personal information
 
that you think we need to respond to your concern. If, however, you do not give us enough
 
information,we may not be able to contact you or help you resolve your concern.We may use
 
the information to improve our service to you ar to respond to your request.We mayforward
 
your e-mail to other state employees who may be better agile to help you, and this staff may be
 
employed by a different agency within the State. Exceptfor authorized law enforcement
 
investigations. or as required by law, we do notshare our. e-mail with any`other organizations.
 

lP~'FOF?A~IATtON COLLECTED AUTOMATICALLY ~JHEN YOGI U1SIT TN/S V'✓EBSITE 
When you browse through any website, certain information about your visit car► be automatically 
collected. While you are visiting this website, at least the fallowing information wiU be 
automatically tracked: 

1. 	The Internet Protocol Address and domain name used but not the e-mail address. The..
 
fnternet Protocol address is a numerical identifier assigned either to your Internet service
 
provider or directly to your computer.We use the Internet Protoco4 Address to direct
 
Internet traffic to you.and generate.statistics used in.the management of this site;
 

2 .The type of browser and operating system.you used;
 
3. 	The date and time you visited this site;
 
4. 'The web pagesor services you accessed at this site;
 
5. 	The website you visited..prior to coming to this website;
 
6. 	The website you visit as you leave this website;
 
7. 	Amount of data sentfrom the web serer to website visitor during that connection;
 
8. 	Amountof data sentfrom website visitor to the web server;
 
9. 	Uniform`Resaurce Locator(URLjthat referred to the:requested file;
 
10.The sxactrequest the user made;
 
11.The transport protocol and the version used;
 
12. Version ofHTTP used bythe visitor's web browser software;and
 
13. If tau downloaded a #orm,the form that was downloaded.
 

The information we automatically collect or store is used to improve website contentand to help
 
us understand how people are using our site. This information does not identify you.personally
 
and is used for gathering information such as website statistics, which. are used for authorized
 
purposes.. Far instance,the authorized.purposes may include assessing what information is of
 
interest, determining technical design specifications, and identifying system perFormance or
 
problem areas.Thisinformation helps us analyze our website to continually improve the value
 
ofthe materials available, including, but not limited to, our marketing materials. Covered.
 
California may provide or distribute certain lists and statistical reports of regulatory information
 
as provided by law, but no personal information is sold ar distributed, and all relevant legal
 
protections still apply to the website. if you voluntarily participate in an activitythatasksfor
 



specific information (i.e., completing a requestfor assistance, personalizing the content ofthe
 

website,sending an e-mail or participating in a survey), more detailed data will be collected:.
 

COOK/ES
 
We use"cookies"to customize your browsing experience with the Covered California website.
 

Cookies are simple text files stored on your web browser to provide a means of distinguishing.
 

among users of this website.The useofcookies is a standard practice among websites. A
 

cookie contains unique tracking information for lists of pages you have visited and the date you
 

last looked at a specific page. It is also used to identify your session and distinguish among
 

visitors. You can refuse the cookie or delete the cookie file from your computer by using any of
 

the widely available methods.
 

To better serve you, we occasionally use"session cookies"to enhance or customize your visit
 

to this websife. Session cookies can be created automatically on the device you use to access
 

this state agency website. They do not contain personal information and do not compromise
 

your privacy or security. A session cookie is erased during operation of your browser or when
 

your browser is closed.
 

If you wish, you may complete a registration to personalize this website and permita"persistent
 

cookie"to be stared on your co.mputer's hard drive. This persistent cookie will allow the website
 

to recognize you when you visit again and tailor the information presented to you based on your
 

needs and interests. Covered California uses persistent cookies only with your permission.
 

The software and hardware you use to access the website allows you to refuse new cookies or
 

delete existing cookies. Refusing or deleting these cookies may limit your ability to take
 

advantage ofsomefeatures ofthis website.
 

RIGHT TO HAVE YOURP~RSONA~INFORMATION DISCARDED
 

If you choose, you may have any personal information collected about you discarded without
 

reuse or distribution, provided we are given timely notice.
 

CGMPUANCE WITH THEINF~RMATIUN PRACTICESACT
 

Any information acquired by Covered California is subject to the limitations setforth in the
 

Information Practices Act of 1977(Title 1.8(commencing with Section 1798}of Part4of
 

Division 3ofthe Civil Code}.
 

PERMISSION TO DISTRIBUTE OR SELL YOUR PERSC.~NAL INFORMATION
 

Covered California will not distribute or sell any electronically collected personal information,as
 

defined in Government Code Section 11015.5,subdivision(d),about you to any third party
 

without your permission.
 

EXEMPTIONFROM THEPUBLIC RECORDS ACT
 

Electronically collected personal information, as defined in Government Code Section 11015.5
 

subdivision (d), is exemptfrom requests made pursuant to the California Public Records.Act
 

(Chapter 3.5(commencing with Section 6250)of Division 7of Title 1).
 

RECORDSREQUESTS
 
Under Civil Code Section 1798.17(b)you have the right to request a copyof your records. To
 

do sa, visit www.Coveredca.com/privacy or contact the Privacy Officer at(800)889-3871,
 



t
 

PrivacyOfficer@coveredca.gov,or mail to ATTN: Privacy Qfficer, P.O. Box 1347,Sacramento,
 
CA 95814.
 

MODIFICATION O~ THIS.AGREEMENT
 

Covered California reserves theright at any time and in its sole discretion to modify,suspend,or
 
tliscontinue the website(or anyportion ~hereof)`in accordance with the Administrative Procedure
 
Act and applicable law.
 

PEi~~~11SSION TO ACT ON YOUR BEHALF
 

Any instructions, choices, or requests you make on our website(s) will be considered your
 
written permission to Covered California to provide information or conduct transactions on your.
 
behalf.
 

NQW U~IE IDENTIFY YOU
 

The entry of your Password, Personal Identification Number(PIN), Social Security Number ̀"
 
ISSN),and/or other identifier may serve as verification of your identity. Without this information
 
we may be unable to process your application.
 

REGISTRATION
 

Certain portions ofthe website are limited #o registered users and/or allow a user to request
 
support or services online by entering personal information. Your approval as a registered user
 
isat the sole discretion of Covered California. In order to apply for health insurance online
 
through Covered California, an applicant will have to create an online account. This account
 
recess is granted subject to compliance with law and these Terms and Conditions.
 

By registering, you.agree #hat any information provided to u~ will be complete and accurate,that
 
you will not register under the name af, nor attempt to enter the website under the name of,
 
another person,and that you will not adopta user name that Covered California, in its sole
 
discretion,deems offensive. You agree to inform us of any updates or changes to your
 
registration information.
 

You agree to keep your account informatit~n and password confidential. You agree to notify
 
Covered California's Privacy Officer immediately of any actual or suspected unauthorized use of
 
your account of(800)889-3871,PrivacyOfficer@covered.ca.gov, or mail to ATTN:Privacy;
 
Officer, P.O. Box 1347,Sacramento,CA 95814.You are solely responsible for all activities that
 
occur through your account. Covered California will not be liable for any loss or damage
 
resulting from your failure to safeguard your password and account.
 

As part of creating your account, you may also be required to select questions and secret
 
answers that may be used by Covered California to help verify your identity and assist in
 
resetting your password.Some services mayrequire added security,and in these cases, you
 
may be asked to create an additional security key. Covered California permanently records the
 



you 

unique ID
IP address ofthe machine use for registration and each login thereafter. Finally, a 


number will be assigned to your account which will be used to identify your profile and
 

associated information,such as login - history and application history.
 

SAFEGUARDING YOUR PERSONAL INFORMATION
 

Covered California takes reasonable precautions to protect personal information it collectsfrom
 

loss, unauthorized access, illegal use,or unauthorized disclosure. Covered California uses
 

Secure Socket Layer(SSL)encryption software to protect the security of individuals' personal
 

information during transmission ofsuch information through Covered California's website. Such
 

personal information is stored by Covered California in secure locations. Covered California's
 

staff is trained on procedures for the managementof personal information, including limitations
 

on the release of information. Access to personal information is limited to those members of
 

Covered California's stafF and contractors whose work requires such access. Confidential
 

information is destroyed according to Covered California's records retention schedule. Covered
 

California conducts periodic reviews to ensure that proper information management policies and
 

procedures are understood and followed.
 

Thefunctionality of this website permits you to request or provide personal information-for
 

example, medical information,income,etc. You are solely responsible for any loss of privacy or
 

confidentiality of this information if youmove this information outside this website or disclose
 

your password,Personal Identification Number(PIN),Social Security Number(SSN),or any
 

other identifier to any other party. You agree to contact Covered California immediately if you
 

have reason to believe that someone has gained unauthorized access to your Password,PIN,
 

SSN,or any other identifier.
 

Additional guidelines,terms;and agreements.may apply to programs and products offered
 

through this website. Forexample,if you selecta health insurance plan through this website,
 

separate terms may apply to your selection. In the event ofa conflict between such additional
 

terms and these Terms and Conditions of Use,such additional terms will control.
 

OUTSIDE WEBSITES
 

Our website includes links to outside websites that are not operated by Covered California.
 

Covered California provides these links to users for their convenience. Covered California dies
 

not control these websites nor do we review or control their content.We make no
 
representations ar warranties as to the contentof these websites and take no responsibility for
 

such websites.These links are not an endorsementof products,services,or information,and do
 

not imply an association between Covered California and the operators of the linked website. If
 

you access an outside website from our website, you do so at your own risk. When you select a
 

link to an outside website, you are subject to the terms and conditions of the owner/sponsors of
 

that outside website.We encourage you to review any site's policies before providing any
 

personal information.
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THIRD-PARTY WEBSITE APPLICATIONS(TPWAs)
 

Covered California uses a variety of technologies and social media services to communicate
 
and interact with citizens through third-party website applications(TPWA).TheseTPWA tools
 
include popularsocial networking and media sites,open source software communities, and.:
 
more. Examples include Facebook,Twitter,YouTube Instagram,and Google Plus.Yaur use of
 
TPWAs is.completely voluntary and in no way limits your use ofour website.TPWAsare not
 
exclusively operated or controlled by Covered California Users ofTPWAsoften share
 
information with the general public, user community,andlorthe third party operating the
 
website.Thew actors may.use this information in a variety;of ways.TPWAs could cause
 
personally identifiable information to become available or accessible to Covered California and
 
the.public, regardless`of whetherthe.information is explicitly asked for or collected by us.
 
Covered California sometimes collectsand uses your personally identifiable information if you
 
made it available through these TPWAs.However,we da notshare personally;identifiable
 
information made available through these TPWAs.Your activity on these TPWAswebsites we
 
use is governed. by the security and privacy policies ofthose sites:Yaushould:review the third
partyprivacy policies before using the sites and ensure that you understand how your
 
information may be used. For example,if you have an account with athird-party website and
 
choose to "like,""friend,"follow, orcomment,certain`persc~nally identifiable information
 
associated with your account maybe made available to Covared California based on the
 
privacy policy ofthe third-party website and-your privacy settings within that;website.You
 
should adjust privacy settings on your accountto match your preferences.
 

C{~NTENT AND OW~lERSHIP
 

Covered California makes use ofcopyrighted data(e.g., photographs}which may require
 
additional permissions prior to your use.Theunique"branding ofthe sife and various official
 
seals and marks may not be used without permission.!n order to use any information on this.
 
website not owned or created by Covered California, you must seek permission directlyfrom the
 
owning(or holding)sources. Covered California shall have the unlimited right to use for any
 
purpose,free of any charge, all information submitted via this website except those submissions
 
made under separate legal contract.. Covered California shall be free to use,for any purpose,
 
any ideas;concepts,or techniques contained in information provided`thraugh this website.
 

United:States and foreign copyright lawsand international conventions protect the contents of
 
the website. You agree to abide.by all copyright notices posted on the.website.The website and
 
the entire contents ofthe website,including, but not limited to,tex#,flies, images,graphics,
 
illustrations, audio, video, and photographs on or offered through the website(collectively,
 
"Content")are protected by intellectual property rights, including,as applicable and without
 
limitation, copyrights,trademarks, patents,and other proprietary and intellectual property rights
 
("Intellectual Properky Rights")of Covered California or other third parties who havegranted
 
rights to Covered California.
 

Exceptas noted above, you receive no right orJicense, by implication,estoppel, or otherwise, in
 
or under any patent,trademark, copyright,or-proprietary right of Covered California or any third
 
party through your use ofthis website.'No proprietary data on the Covered California website
 
may be downloaded, republished, resold, duplicated,or"scraped," in whole or in part,for any
 
purpose otherthan the personal uses,permitted in these Terms`and Conditions,
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Yau agree to access and the website onlyfor lawful purposes. You are solely responsible

use 


for the knowledge ofand adherence to any and all laws,statutes,rules, and regulations
 
pertaining to your use ofthe website. By accessing the website, you agree that you will nofi
 

1. 	 Access,or attempt to access,this website by any means other than through the.
 
interface that is provided by Covered California, unless you have been specifically
 
allowed to do so in a separate, written agreement with Covered California. You.
 
specifically agree not to access or attempt to access this website through any
 
automated means(including, but not limited to, use of scripts, web crawlers,or
 
screen scrapers)and shall ensure that you comply with the instructions set out in any
 
robots.txt file present on the site;
 

2. 	 Use for commercial purposes or resell any ofthe data derived from this website
 
unless you have been specifically allowed to do so in a separate, written agreement
 
with Covered California;
 

3. 	 Use the website to commit a criminal offense or to encourage others to engage in
 

any conduct which would constitute a criminal offense or give rise to civil liability;
 
4. 	 Post or transmitany discriminatory, libelous, harassing, defamatory,obscene,
 

pornographic,or otherwise unlawful content;
 
5. 	 Use the website to impersonate other parties or entities;.
 
6. 	 Use the website to upload any content that contains a soffware virus,"Trojan Horse"
 

or any other computer code,files, or programs that may alter, damage,or interrupt
 

the functionality of the website or the hardware or software of any other person who
 
accesses the website;
 

7. 	 Upload, post, email, or otherwise transmitany materials that you do not have a right
 
to transmit under any law.or undera contractual relationship;
 

8: 	 Alter, damage,or delete any content posted on the site;
 
9. 	 Disrupt the normal flow of communication in any way;
 
10. 	 Claim relationship,with or represent any business, association, or other
 

a 


organization with which you are not authorized to claim such a relationship or
 
represent;
 

11. 	 Post or transmit any unsolicited advertising, promotional materials, or otherforms of
 
solicitation;
 

12. 	 Post any material that infringes upon or violates the intellectual property rights of
 
another;
or
 

13. 	 Collect or store personal information about others.
 

SECURITY& MONITQRING NOTICE
 

To protect this website as welC as the associated computer system supporting the websitefrom
 
unauthorized use and to ensure that the computer system is functioning properly, individuals
 
accessing this website and the associated computer system are subject to having all of their.
 

activities monitored and recorded by personnel authorized to do so. Network traffic is monitored
 

in order to identify unauthorized attempts to upload or change information,or otherwise conduct
 

criminal activity. Anyone using this website and the associated computer system expressly
 

consents to such monitoring. Covered California reserves the right, but is not obligated to
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(except as required by applicable law,)reportany illegal activity to any and ail regulatory,
 
administrative and/or governmental authoritiesfor prosecution. In connection with authorized
 
law enforcementinvestigations and.pursuant to required legal process, navigational information
 
may be used to assist in obtaining personally identifiable information.
 

For site security purposes,Covered California reserves the right to monitor any content tha# you
 
provide,.but shall notbe obligated to do so.Although Covered California cannot monitor all ,
 
postings-on the website,we reserve the right to delete, move,or edit any postings that violate
 
these Terms and Conditions.
 

Covered California may,in its sole discretion; terminate or.suspend your access to and use of
 
this website without notice and farany reason,including forviolation ofthese Terms and
 
Conditions orfor other conduct which Covered California:believes is unlawful or harmful to
 
others. fn the eventof termination,you wi(i no longer be authorized to access the website,and
 
Covered CalRfarnia will useany means possible to enforce this termination.Covered California
 
may also suspend your use ofthe website or deactivate a User ID and direct you to cease using
 
the website with ar without notice,to you and with or without cause. Upon any termination ofthis
 
agreement, all rights granted to you under this agreement will cease and you must promptly
 
discontinue all access toany part of the website and.the use ofany contentdownloaded or
 
otherwise obtained from the website.
 

(NDEM~JITY
 

You agree to defend,indemnify,and hold harmless Covered California and all of its employees,
 
directors, officers, and agentsfrom. any and all liabilities incurred in connection with any claim
 
arising firom any breach by,you of#hese Termsand Conditions of Use,your use ofthe materials
 
and information contained herein,or your inappropriate or unlawful use of the website.These
 
include attorneyfees, costs,damages,losses, and expenses.You agree to cooperate fully.in
 
the defense of:any such claim. Covered California reserves.the right to assume,at its own
 
expense,the exclusive defense and control of any matter otherwise subject to indemnification
 
by you:.You agree not to settle any matter without the written consent of Covered California.
 

LIMITATION OF L.IABILlTY
 

Covered California strives to maintain the highest accuracy of content on its website. Any errors
 
or omissions should be reported for investigation to(800}889-3871,
 
PrvacyOfficer@covered.cagov,or mail to ATTN:Privacy Officer, P.O. Box 1347,Sacramento,
 
CA 9581.4. This site is provided by Covered California "as is"and "as available" with.no
 
warranties whatsoever. Covered California makes no claims, promises, or guarantees aboutthe
 
absolute accuracy,completeness,or adequacy of the conten#s of this website and expressly
 
disclaims liability for errors and omissions in the contents ofthis website. We do not warrant that
 
accessto this website or any of its content will be uninterrupted,or errorfree,that defects will be
 
corrected,or that this website will be free of viruses or other harmful components.Covered
 
California disclaims all warranties and conditions of merchantability; #fitness for a particular
 



non
purpose, -infringement,and any'warrantiesarising out ofcourse of dealing or usageof
 

trade.
 

In no event will Covered California its be liable for incidental, indirect, special,
any

employees
or 


punitive, exemplary,or consequential damages,whether in contract, tort, or any other legal
 

theory, arising out of your use of or inability to use the website or any other matter relating to
 

your interaction with the website,including without limitation, loss of revenue or anticipated
 

profits, loss of goodwill, loss of business, loss of data,computer failure or malfunction,or any
 

other damages.
 

JURISDICTION AND VENUE
 

The materials made available for public use on Covered California's website are from computer
 

systems located within California, and arefor the use and benefit of the citizens of California..
 

These Terms and Conditions will be governed by the laws ofthe State of California, without
 

giving effect to any conflict of laws principles. The parties specifically exclude from application to
 

the United Nations Convention on Contracts for the International Sale of Goods and the Uniform
 

Computer Information Transactions Act.You hereby irrevocably and unconditionally consent to
 

the jurisdiction and venue in the state and federal courts sitting in Sacramento, California.
 

The website is to be deemed passive website that does notseek to purposefully avail itself of
 
a 


the benefits and privileges of doing business in any state other than California and thus does
 

not give rise to personaljurisdiction over Covered California, either specific or general,in
 

jurisdictions other than California.
 

REPRESENTATlQNS
 

You hereby represent, warrant,and covenantfor the benefit of Covered California and its.
 

affiliates that:(1)You have the legal right and authority to enter into this agreement,and,if you
 

are accepting this agreementon behalfof a company or other entity, to bind the company or
 

other entity to the terms of this agreement;(2)you have the legal right and authority to perForm
 

your obligations under this agreementand to grant the rights and licenses described in this
 

agreementand in any applicable additional agreement you enter into in connection with any of
 

the services;(3} all information you provide to Covered California in connection with this
 

agreement and your access to the website and use ofthe services is correct and current.
 

INTEGRATION ARID SEVERABILITY
 

These Terms and Conditions setforth theentire understanding ofthe parties with regard to use
 

of this website and supersedes any and all prior oral and written agreements or understandings
 

between the parties regarding the subject matter of this agreement. Failure to comply with the
 

foregoing shall constitute a breach of this agreement,which may result in immediate termination
 

of your account.The waiver by Covered California of a breach of any provision ofthese Terms
 

and Conditions will not operate or be interpreted as a waiver of any other or subsequent breach.
 

Should any provision ofthese and Conditions be held invalid, unlawful; for any reason
or 


Terms 


unenforceable,then the invalid, unlawful, or unenforceable provision shall be severable from the
 



remaining provisions. Such invalid, unlawful or unenforceable provision shall not affect the
 
validity ar enforceability ofthe remaining provisions..
 

CONTACT US
 

If you have any questions aboutthese terms and conditions, contact us at:
 

Privacy Officer
 
P,O..Box 1.3908,Sacramento,CA 95853
 
(800)889-3871
 
PrivacyOfficer@covered.ca.gov
 

{Rev.8/14)
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www.CoveredGA.com
 

information we collectinclude:
 

• Contact information
 

• Social Security Number
 

• Demographic information
 

• Health information
 

• Financial information
 

Alien status
 

~ ~~ r~i~lii.
 

This notice describes how your personal
 
information may.be used and disclosed and
 
how you can get access to this information.
 

Please review it carefully.
 

You can contact us at:
 

Privacy Officer
 

PrivacyOfficer@Covered.ca.gov
 

P•O.Box 13908,Sacramento,CA95853
 

www.CoveredCA.com/Privacy
 
:..

.(800)889-3871
 

Some examples ofthe personally identifiable
 

We limit the collection of personal information to what is relevant and necessary to accomplish our lawful
 
purpose,defined in the California Patient Protection and Affordable Care Act. When we collect, use,or
 
share your personal information, wefollow all applicable laws and regulations.
 

...continued on nextpage
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When it comes#o your personal information, you have certain rights. This section explains
 

your rights and some of our responsibilities to he(p you.
 

Geta copyof your 

records 

.You can ask to see or get a copy of your records and other personal 

information we have about you.Ask us how to do this or visit 

www.CoveredCA.com/Privacy/Access. 

.We will provide a copy or a summaryof your records, usually within 30 

days of your request.We may charge a reasonable,cost-based fee. 

Ask us to correct your .You can ask us to correct your records if you think they are incorrect or
 

records incomplete. Ask us how to do this ar visit.
 
www.CoveredCA.corn/PrivacylCor~ection.
 

.	We may say"no"to your request, but we will tell you why in writing within
 

6d days.
 

Requestconfidential .You can ask us to contact you in a specific way(for example,home or
 

communications office phone)or to send mail to a different address. Ask us how to do this
 

or visitwww.CoveredCA.com/Privacy/Communication.
 

.	We will consider all reasonable requests,and will say "yes" if you tell us
 

you would be in danger if we do not.
 

Ask us to limit what •You can ask us not to use or share certain personal information. Ask us
 

we use or share how to do this or visit www.CoveredCA.com/Privacy/Restrict..
 

.	Wemay not be able to agree to your request if it would affect your 

enro►Invent or our operations. 

Geta list ofthose with .You can ask for a list(accounting)ofthe times we've shared your personal
 

whom we've shared information, who we shared it with, and why. Ask us how to do this or visit
 

information www.CoveredCA.com/Privacy/Accounting.
 

.	We will provide one accounting a year for free but will charge a reasonable,
 

cost-based fee if you ask for another one within 12 months.
 

Geta copy ofthis .You can ask for a paper copy of this notice at any time or view it at
 

privacy notice www.CoveredCA.com/Privacy/NPP.We will provide you with a paper copy
 

promptly.
 

...continued on nextpage
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Choosesomeone to 

actfor you 

.:If you have authorized someone to represent you or if someone is your 

legal guardian,that person can exercise,your rights and make choices 

about your persona!information. Ask us how to do this or visit 

www,CoveredCA.com/Privacy/Authorize. 

We will make.sure the person has this authority and can actfor you before 

we take any action. 

File acomplaint if you 

feel your rights are 

violated 

.You can complain`if you feel we have violated your rightsby contacting us 

or visiting www.CoveredCA:com/PrivacylComplaint. 

.You can also file a complaint with the U.S,Department of Health and 

.Human Services Office for Civil Rights by sending a letter to 200 

Independence Avenue,S.W.,Washington, D.C.20201,calling 1-877-696

6775,or by visiting vwvw.hhs.gov;ocr/privacylhipaa/complaints/. 

• We will not retaliate against you for filing a complaint. 

For certain ~~~erso,~:~ in~orrn3tiQr1, you can tell us your choices about what~e share. if you
 
:have a clear preference for }pow we share yQttf information in the situations described below, talk to us. Teti
 
us what you want us to do,and we will follow your instructions.
 

!n these cases,you .Share information with yourfamily, close friends, or others involved in
 

have both the right. paymentfor your enrollment
 

.and choice to'teil us 

,Share information in a disaster relief situation
 

to:
 
Ifyou are not able to tell us yourpreference, for example if you are
 

unconscious, we maygo ahead andshare`yourinformation if we believe it is
 

in your.bestinteresf.'We may alsoshare yourinformation when needed to
 

lassen a serious.and imminentthreat to health or safety.
 

In these cases we .Marketing purposes
 

nevershare your
 

information unless
 

you give us
 

:written permission:
 

...continued on nextpage
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Ht~~v dv we #ypicatiy use or share your persona]inforr~tation?We limit the use and disclosure
 

of your information to the minimum amount needed to perform ourfunctions.We typically use or share
 

your personal information in the following ways.
 

Determine your • We may disclose your personal Example: We mayshare your
 

eligibility information with other personalinformation with the IRS
 

governmental agencies to to determine your eligibility for
 

determine your eligibility for. advance- premium tax credits.
 

premium assistance or other
 

insurance affordability
 

programs.
 

Manage your • We may use your personal ~~a pin: We mayshare personal
 

enrollment in health information and share it with our information with the health plan
 

coverage contractors to enroll you in a you enroll in.
 

health plan.
 

Conductour .We may use your personal ~xarn~le: We mayshare your
 

operations 	 information and share it with our persona information with a
 

contractors to conduct our contractor who helps develop and
 

operations mainta+n ourinformation systems.
 

Facilitate your .We may use your personal ~xarnzale; We mayshare your
 

enrollment in health information and share it with our persona!information with a
 

coverage contractors to help with your contractor,such asa Certified
 

enrollment and contact you Insurance Agentor a Certified
 

when necessary. All of these Enrollment Counselor, to follow up
 

contractors undergo a on your application or to assist you
 

fingerprint and background if you have requested help.
 

check as well as receive
 

specialized training on keeping
 

your information confidential.
 

Create a more .Information collected through Ex~rnpl~: We mayuse your
 

personalized one of our programs or services information to determine your
 

experience may be combined with other location and offer you customized
 

information we have in order to services.
 

offer you a more personalized
 

experience.
 

...continued on nextpage
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rloYn~ «~s~ an v;~ ~as~ ~r s •;;e ~oi,r pe~~~nal in'f~,~r~~,tior~? We are allowed ~~r required to
 

share.your information in other ways —usually in ways that contribute to the public good,such as public
 

health and research.We have to meet many conditions in the law before we can share.your information
 

for these purposes.
 

Hetp with public We can share;your personal in€ormation for situations such as preventing
 

health.and safety disease orreducing a serious threat to anyone's health ocsafety.
 

Do research Wecan use or share your inforrrtation for research.
 

Comply with state or .Wscan share information about you with the U.S. Department of Health
 

federal law and Human Services if it wants to see that we're complying with federal
 

privacylaw.
 

Wecan share information about you in response to a Public Records Act
 

request,as allowed by the California Information Practices Act.
 

Respond to lawsuits We can share information about you in response to a court or
 

and Legal actions administrative order, or in response to a subpoena.
 

'9... ~
 _.: t~.ij ,._ 


~'~~ ~:,v r~~~.~~r~~l i~, :.~,r f~ s-~~.~i^~'s3~ ~~~~~ pri~uacy ~~~~ sw~~2ri~yt~f~e~~jr r ;~~o;~al
 

inf~rmaii~n.
 

We will let you know promptly if a breach occurs that may have compromised the privacy or security of
 

your information.
 

We mustfollow the duties and privacy practices described in this notice and give you a copy of it.
 

We will not use or share your information other than as described here unless you tell us we can in
 

:writing;.:#f you tell us we can, you may change your mind at any time. Let us know in writing if you
 

change your mind.
 

Covered California utilizes secure electronic interfaces when sharing personally identifiable information
 

electronically.
 

Cf~~nc~?s to ~~~is i~~~tice. We can change the terms of this notice,and the changes will apply to all
 

information wehave about you in accordance with the Administrative Procedure Act and applicable law.
 

The new notice will<be available upon request and on ourwebsite at www.CoveredCA.com/Privacy.
 

contin«ed on nextpage
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Data quality and integrity. We will take steps to ensure that personally identifiable information is
 

complete,accurate,and up-to-date to the extent necessaryfor its intended purposes and has not been
 

altered or destroyed in an unauthorized manner.
 

Safeguards, We will protect personally identifiable information with operational, administrative, technical,
 

and physical safeguards to ensure its confidentiality, integrity, and availability and to prevent unauthorized
 

or inappropriate access, use,or disclosure. These safeguards ensure:
 

• The confidentiality, integrity, and availability of personally identifiable information created,collected,
 

used,and/or disclosed by Covered California;
 

• 	Personally identifiable information is only used by or disclosed to those authorized to receive or
 

view it;
 

• Tax Return information is kept confidential under section 6103 ofthe Internal Revenue Service
 

Code;
 

• 	Personally identifiable information is protected against any reasonably anticipated threats or
 

hazards to the confidentiality, integrity, and availability of such information;
 

• 	Personally identifiable information is protected against any reasonably anticipated uses or
 

disclosures of such information that are not permitted or required bylaw;and
 

• 	Personally identifiable information is securely destroyed or disposed of in an appropriate and
 

reasonable manner and in accordance with retention schedules;
 

Accoun#ability. We will implementand adhere to these practices through appropriate monitoring and
 

other means and methods to report and mitigate non-adherence and breaches.We will monitor,
 

periodically assess,and update the security controls and related system risks to ensure the continued
 

effectiveness of those controls.
 

We maintain a system that receives, investigates and responds to complaintsfrom individuals concerning
 

non-compliance with applicable privacy requirements,as reflected in relevantlaw or regulation, policies and
 

procedures and/or contract. Based on our review,we will use the information received through the
 

complaint process to implement or request appropriate corrective action to address the issue identified in
 

the complaint. We will also use the information received through the complaint process to improve our
 

safeguards of personal information,and to monitor and improve our operations.
 

.,~i(a 	 _ 
c~ t~yt~_ 
ey l~.~~'t~(oll(`, ~~~l ~f,~~tl~.~ ?1~ ~../~~f~Jii,{`~i.
 

Referred to collectively as our"Website," Covered California operates and/or maintains several websites
 

including, but not limited to, www.CoveredCA.com,v.calheers.ca.gov,www.hbex.ca.gov,and
 

www.healthexchange.ca.gov. Use of our Website is subject to the Terms and Conditions of Use
 

available at www.CoveredCA.com/Privacy/Terms,which maychange in accordance with the
 

Administrative Procedure Act and applicable law.
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STATE OFCALIFORNIA
 

STANDARD AGREEMENT
 
STD 213(Rev 06/03)	 AGREEMENT NUMBER
 

14~-A
REGISTRATION NUMBER
 

1. 	This Agreement is entered into between the State Agency and the Contractor named below:
 
STATE AGENCY'SNAME
 

California Health Benefit Exchange
 
CONTRACTOR'SNAME
 

2. 	T term ofthis Per Exhibit A Ifem H. #~e-~~ate-~e1e~t=~,-L„=
 
R reementis #~ef~-sa}d-8~te
 

3. 	The maximum amount Undefined
 
ofthis Agreement is:
 

4. The.parties agree to comply with the terms and conditions ofthe following exhibits which are by this reference madea
 
part ofthe Agreement.
 

E hibit A—Scopeof Work 10~ Pages
 
E~Chibit B —BudgetDetail and PaymentProvisions 4~ Pages
 

E~ChibitC —.General?errnsand Conditions 18~ Pages
 
E~Chibit D — es-A~ree+~+eE}EPrivacy and Security Requirements 116 Pages
 
E~Chibit E —.Branding Guidelines 46Pages
 
Exhibit F —Schedule of Commissions 1.Pages
 

IN WITNESSWHEREOF,this Agreement has been executed by the parties hereto.
 

California DepartmentofGenera~
CONTRACTOR
 
Services Use Onty
 

CONTRACTOR'S NAME.(ifotherthan an rndivitlual, state whethera corporation, partnership, etc.)
 

BY{Authorized Signature}	 DATESIGNED(Do nottype)
 

,~
 

PRINTED NAME AND TITLE OFPERSON SIGNING
 

ADDRESS
 

STATE OF CALIFORNIA
 
AGENCY NAME
 

California Health Benefit Exchange
 
BY(Authorized Signature)	 DATE SIGNED/Do trot(ipe)
 

PRINTED NAME AND TITLEOFPERSON SIGNING ~ExB~Tipt peC
 

f;-~t~Ee~ Peter V. GovernmentCode
 
5ection700505
L8e XeCutive DireCtOr
 

ADDRESS
 

1601 Exposition Blvd.,
 
Sacra ento CA95815
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SCOPE OF WORK
 

This Agreement is made between the State of California, acting by and through the
 

California Health Benefit Exchange, hereafter referred to asthe"Exchange" and i,
 

an individual licensed by the California Department of Insurance to transact in health
 

insurance and acting pursuant to the laws ofthe State of California, hereafter referred to
 

as"Agent'or"Contractor"interchangeably. Agent enters this contract For the Benefit of
 

Agent as it appears on license:
 
License Number/Expiration: 

Federal ID number or SSN: 

Business Phone: 

Business Fax: 

Email address:
 

A. Purpose:
 

~~
 

(_)_
(_)_

The mission ofthe Exchange is to increase the number ofinsured Californians,
 

improve health care quality, lower costs,and reduce health disparities through an
 

innovative,competitive marketplace that empowers consumers to choose the health
 

plan and providers that give them the best value.
 

The Exchange operates a+~s~ea~}~-a-mot marketplace that x+41-assists individuals ~
 

that may be eligible for Medi-Cal and will offer subsidized health care coverage in
 

the form of premium assistance and cost sharing reductions to individuals and
 

families with incomes between 138% -400% ofthe Federal Poverty Level limits.
 
Premium assistance and/or cost sharing reductions will only be available to
 
consumers in California through the Exchange.Consumers will not be able to obtain
 

premium assistance and/or cost sharing reductions through the private health
 

insurance market. Regardless of whether a consumer is determined to be eligible
 

for subsidies,the Exchange will provide access to coverage and premiumsin an
 

easy to access and understandable format atthe same price that is available in the
 

outside market.
 

The Exchange aviN-also operates a Sma►I Business Nealth Options Program(SHOP} 
that offers small businesses and their employees,new health insurance options. 

The SHOP is designed specifically for employers with 50 orfewer eligible employees 

~ and offers affordable health coverage through-e#a variety of health insurance
 



r
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companies.'Through SHOP,both employers and their employees can choose the 
plans that.fit their needs and their budgets. 

i 

Accordingly,the purpose of this Agreement is to securethe services oflicensed 
agents to assist with the determining of eligibility of individualsfor;Medi-Cal.or 
premium assistance and to assist in the enrollment of individuals into eitherthe 
Individual Exchange or the SHOP.. 

The authority to enter into this Agreement arisesfrom Government Gode Section 
100503,subparagraph(s), wherethe ExchangeIs directed to"Exercise all powers 
reasonably necessary to carry out and,comply withthe duties, responsibilities,and 
requirements ofthis act[California Patient Protection:and Affordable Care Act];and 
thefederal act[Patient Protection and Affordable Care Act(Public Law 111-9:48)]." 
Furthermore, under45Code of Federal Regulations section.155.220,the Secretary 
ofthe United States Health and Human Services has promulgated regulations 
allowing for the participation of Agents in the Exchange. 

B. Definitions: 
i 
u 

1. Agents}: individuals whoare licensed and in good standing as a life licensee 
under Insurance Code Section 4626 bythe California Departmentoflnsurance to 
transact in accident and.health insurance. 

y 

2. Advance Payments of Premium Tax Credit(APTC):Paymentofthe tax credits 
authorized by 26 U.S.C.36B and its implementing regulations,which.are 
provided on an advance basis to an eligible individual enrolled in a QNP through 
an Exchange in accordance with Section 1412ofthe Affordable Care Act. 

~~ 
3. California Health Care Eligibility, Enrollment &Retention System(CaIHEERS}: 

CaIHEERS was created pursuantto Government CadeSections 100502and 
100503,as well as42 U.S.C.18031,to enable customersto apply for eligibility, 
enrollment,and reenroilment in QHPsthrough the Exchange as well as other 
Insurance Affordability Programs{IAPs)such as Medi-CaL 

4. Certified Insurance Agent:An Agent certified by theExchange to transact in the._ 
individual and SHOPExchanges. ~~Ij 

5. Certified QHP:Any QHP that is selected by the Exchange and has entered into a 
contract with the Exchange for the provision of health insurance coveragefor 

1. The Exchange may increase the number ofemployees in a small employer to 100.See 
Section 1304(b~ ofthe Patient Protection and Affordable Care Act. 
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enrollees who purchase health insurance coveragethrough the Individual andlor
 
SHOP Exchanges.
 

6. Children's Health Insurance Program(CHIP):The programs established under
 
the State plan adopted in accordance with title XXI ofthe Social Security Actto
 
provide health insurance for children.
 

7. Consumer:A person or entity seeking information on eligibility and enrollment or
 
seeking application assistance with a health insurance or health related product
 
available through the Exchange. The term consumer includes, but is not limited
 
to, an applicant,an application filer, authorized representative, employer,
 
qualified employee,qualified employer,qualified individual, small employer,or
 
enrollee as defined in Section 6410,Title 10,California Code of Regulations.
 

8. Employee:An individual as defined in Section 2791 ofthe Public Health Service
 
Act(42 U.S.C.300gg-91(d)(5)).
 

9. Employer:A person as defined in Section 2791 ofthe Public Health Service Act
 
(42 U.S.C. 300gg-91(d)(6)),except that such term includes employers with one
 
or more employees. All persons treated as a single employer under subsection
 
(b),(c),(m),or(o)of Section 414ofIRC(26 U.S.C.§414)are treated as one.
 
employer.
 

10.Individual and SHOP Exchanges:The programs administered by the Exchange
 
pursuant to California GovernmentCode§100500 et seq.,42 U.S.C. 18031(b)of
 
the federal Patient Protection Affordable Care Act and other applicable lawsto
 
furnish and to payfor health insurance plans for Qualified Individuals and
 
Qualified Employers.
 

11.Individual Market:A market as defined in Section 1304(a)(2)ofthe Affordable
 
Care Act.
 

12.Medi-Cal: Medi-Cal is administered by the'California Departmentof Health Care:
 
Services. This program pays for a variety of medical services for children and
 
adults with limited income and resources.
 

13.Qualified employee:An individual who is employed by a qualified employer and
 
has been offered health insurance coverage bysuch qualified employer through
 
the SHOP.
 

14.Qualified Employer: Qualified Employer has the same meaning as that term is
 
defined in 42 U.S.C. 18032(f)(2)and 45CFR 155.710.
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15.Qualified Health Plans(QHPs):QHP hasthe same meaning asthatterm is
 
defined in Patient Protection and Affordable:Care ActSection 130;3;42 U.S.C.
 
18021. If a Standalone Qental Plan is offered through the Exchange,:another
 
health plan offered through the Exchange shall not fail to be treated as a QHP
 
solely because the plan does nat offer coverage of benefits offered through the
 
standalone plan under42U.S.C.18022(b)(1)(J).
 

16.Qualified Individual: Qualified Individual is an.individual who meets the
 
`.requirements of42 U.S.C. 1$032(f){1)and 45CFR 155.305{a).
 

17.Small employer: An employer as defined in Section 1357.500(k)of California
 
Health.and Safety Code.and in Section 10753(q}of California Insurance Code.
 

C. Scope of Work:
 

1. Licensure. Agent shaA maintain licensureand good standing under Insurance
 
Code Section 1626 bythe California Department of Insurance to transact in
 
accident and health insurance.
 

2. Certification... Agent shall comply with the certification standards setforth by the
 
Exchange in the California Code'of Regulations,~4~s{eTitle 10,section 6800 et
 
seq. prior to assisting Consumers. ~
 

3. Due Diligence. Agent shall solicit Consumersto apply for QHPssold through the
 
Exchange.
 

4. Consumer Applications.
 

a. Agent shall complete:ail eligibility verification.and enrollmen# applications ~,
 
for Consumers online through Ca{HEERS or via the paper application
 
established by the Exchange. Agent shall use this single streamlined
 
application to determine eligibility and to collect information necessary for ~~
 
enrollment in a QHP,advance paymentsofthe premium tax credit,cost-

sharing reductions; and, where applicable,enrollment in Medicaid or CHIP.
 
Agent shall not be included in any application submitted to the Exchange
 
where Agant did not provide:subs#antial assistance with the application
 
eitherin-person or aver the phone;
 

b. In the case that a Consumer is or may be eligible for Medi-Cal ar:CHIP,
 
Agentshall facilitate the enrollment of interested Consumerswithout
 
undue delay.
 



(Rev. AAarsM August2014) Page5 of 11 
California Health Benefit Exchange 

Exhibit A 
(Agent Agreement) 
SCOPE OF WORK 

c. 	Agent shall ensure that each application is fully and truthfully completed..
 
by the Consumer and the completed application fully and accurately
 
reflects and discloses the circumstances of persons included in the
 
application.
 

d. To allow for the proper processing of Agents compensation,Agent mus#
 
ensure the completion the following sections of each consumer's
 
application to the Exchange:
 

i. 	 Name and license number ofthe Certified Insurance Agent;and
 

ii. 	 Agent's personal identification number for electronic applications or
 
Agents signature and date of signature for paper applications.
 

5. Nondiscrimination. In addition,to requirements of Exhibit C,section G,sub
section {2), Agent shall not discriminate against any individuals regardless of age,
 
disability, race, ethnicity, sexual orientation, or gender identity. In order to ensure.
 
that no Consumer is discriminated against, Agent shall seek assistance or
 
guidance from the Exchange when needed.
 

6. Representations. Agent shall represent the plans offered through the Exchange
 
in accordance with the following:
 

a. Fairly and accurately present to Consumers ail available enrollment.
 
options and prices regardless ofthe Agents appointments with any health
 
plan;
 

b. Unless specifically requested bythe Consumer not to, when quoting
 
prices, Agent shall fairly describe and display the health plans that the
 
Consumer is eligible for;
 

c. 	Explain to all potential Consumers about the availability of APTCs and that
 
APTCs are only available through the Exchange.
 

E:d. 	 Agent agrees not to steer Consumerstowards or against any ofthe
 
QHPs sold by the Exchange solely on the basis of payment schedules or
 
other consideration made to agent;
 

d:e. 	 Agent is not authorized to and agrees not to enter into, alter, deliver
 
or terminate any coverage on behalf ofthe Exchange or any QHP,extend
 
the time for payment ofcharges,or bind the Exchange or any QHP in any
 
way;
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e:f.Advise every Consumer#hat in no event will,the Consumer haveany
 
.coverage unless and until the Exchange hasapprovedthe application and
 
payment has been received; and
 

#~~Agent shall not make any commitments on behalf ofthe<Exchange orany
 
QHP that have not been specifically approved in advance in writing by,the
 
Exchange or a QHP.
 

7. 	Voter Registration Assistance
 

a. 	Agent'shall ensure#hat voter registration assistance is available as
 
ron~~irari by(~hantorRcnftho(~~lifnrni~-melon+inr~c('nrlo /Qcnfinn ~~nn o+
 

California Code of Regulations,section 6462.
 

8. 	Payment or Acceptance of Consideration as Inducements Prohibited.
 

a. Agent shall not directly orindirectly charge,receive;accept,or a ree to
 
charge, receive,or accept any:valuable.consideration from the Consumer
 
for the services perFormed underthis'Agreement
 

b. Agent shall not provide:paymentor other valuable consideration to
 
subgrantees ofthe Exchange, Certified Enrollment<Entities or Certified.
 
Enro(iment Counselors defined under Article8,Title 10ofthe California
 
Codeof Regulations,and other community-based groupsfor referrals
 
andlor enrollment services.
 

7:9. 	 Compensation. Compensation shall be made in accordance wi#h Exhibit B.
 
Agent is an independent contractor and shall have na claim to compensation
 
exceptas provided in Exhibit B and shall not be entitled to reimbursementfrom
 
the Exchangefor any expensesincurred in performing thisAgreement. <Agent
 
further agrees that to the extent ofany indebtedness of Agentto the Exchange,
 
such indebtedness may be deducted at the Exchange's. option from
 
compensation due Agent.
 

X10. Acceptanceof Payment.
 

a. 	For the individualmarket:
 

i. 	 When Agent assists Consumers with an online. application #hrough
 
GaIHEERS,monies received by Agent shall be processed in
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accordance with Agentsagreement with the QHPsand, under no
 
circumstances,shall be sentto the Exchange.
 

ii. 	 When Agent assists Consumers with a paper application, Agent
 
shall not accept any payments and the Consumer shall be
 
instructed by Agentto pay the premium statement issued by the.
 
QHP.
 

b. For theSHOP,monies received by Agentfrom employersfor or on
 
behalf of the Exchange shall be made payable to the Exchange and
 
received by Agent in a fiduciary capacity. Monies received by Agentfor
 

the SHOP shall not be commingled by Agent with personal funds of Agent,
 

and shall be remitted to the Exchange by na later than five(5)business
 
daysfrom the day of receipt. Agent shall only receive paymentfrom
 
employers tendered with a completed initial enrollment application. Agent
 
shall not receive any subsequent payments.
 

X11. Records. Agent shall maintain complete records(i)of all transactions
 
pertaining to applications submitted to and accepted by the Exchange,(ii} as may
 

be required by the California Department of Insurance,or California Departmen#
 
of Managed Health Care or any other governmental entity, and (iii) in connection
 

with Agent's relationship with the Exchange. Any and all records described
 
above shall be accessible and available to representatives ofthe Exchange who
 

may audit them from time to time while this Agreement is in effect or within one
 

(14)years after termination thereof.
 

~-9-:12. Ongoing Service. Agent shall service Employers,Employees,and
 
individuals enrolled in QHPswhen Agent is the Agent of Record. Such service.
 

will inc1ude but not be limited to,the following 


a. Acting as liaison between these parties and the Exchange if requested by
 
any ofthese parties,
 

b. Assisting these parties to take the proper action in connection with.
 
Exchange coverage when there is a change of address,or other change
 
of status;
 

c. 	Assisking a family member/dependent to obtain coverage when he or she
 

is no longer entitled to coverage asa family member — e.g., when a
 
dependent child reaches the limiting age,or upon a divorce or dissolution.
 

of marriage;and
 

l 
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d. Maintaining a working and current knowledge ofQHPs offered through the. 
Exchange and the ability. to explain benefits and/or coverage. 

~-x-13. Agentshall provide reasonable assistance to the Exchange.in resolving 
any problems that may arise with new and existing Employers,Employees,or 
individuals enrolled in QHPs. 

~?14. Agentof Record. 

a. Forthe Individual Market,Agent of Record policies are defined and 
administered by aq~e~-t-~eE~+ee,,~~,=,~„~-the health plans.-The 
Exchange does not define Agent of Record policiesfor participating QHPs. 

b. For.the SHOP Exchange, Agent shall advise Employers that any Agent. 
of Record changes must be made by providing the Exchange with a 
written request made by;the Employer's authorized representative, 
which identifies the name,address,and if known,tax identification 
numberofthe new Agent ofRecard. Upon receipt ofthe Employer's 
request,the Exchange will notify the Employer's existing Agent of 
Record. The Exchange will.honor the Employer's request unless the 
Exchange receivesa written rescission signed by the Employer's 
authorized representative within five(5)business days. The Exchange. 
will honor the Employer's.request effective on the first day ofthe month 
following the Exchange's receipt,ofthe request,;unless anotherfuture 
date is specified in the written request. The new Agent will be the 
Employer's designated Agentof Record 

~-4- 15. Training Standards 

a. To ensure that all Agents are prepared to serve both the individual 
Exchange and SHOP,all Agents who carry outconsumer assistance 
functions shall complete training in the following subjects prior to carrying 
out any consumer assistance functions: 

i. QHPs(including the metal levels described at45 C.E.R.§ 
156.140(b)),and how they operate,including benefits covered, 
payment processes, rights and.processesfor appeals and 
grievances,and contacting individual plans, 

i 
ii. The range ofinsurance affordability programs,including Medicaid; 

the Children's Health Insurance Program,and other public 
:programs; 

t 
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iii. 	 The tax implications ofenrollment decisions;
 

iv. 	Eligibility requirementsfor premium tax credits and cost-sharing
 
reductions, and the impacts of premium tax credits on the cost of
 
premiums;
 

v. 	Contact information for appropriate federal,state, and local
 
agenciesfor consumers seeking additional information about
 
specific coverage options not offered through the Exchange;
 

a
 
vi. 	Basic concepts about health insurance and the Exchange;the
 

benefits of having health insurance and enrolling through an
 
Exchange;and the individual responsibility to have health
 
insurance;
 

vii. 	 Eligibility and enrollment rules and procedures,including how to
 
appeal an eligibility determination;
 

viii. 	 Providing culturally and linguistically appropriate services;.
 

ix. 	Ensuring physical and other accessibility for people with a full range
 
of disabilities,
 

x. 	Understanding differences among health plans;
 

xi. 	Privacy and security standards applicable under45 C.F.R.§
 
155.260for handling and safeguarding consumers'personally
 
identifiable information;
 

xii. 	Working effectively with individuals with limited English proficiency,.
 
people with a full range of disabilities, people ofany gender identity,
 
people of any sexual orientation,and vulnerable, rural, and
 
underserved populations;
 

xiii. 	 Customer service standards;
 

xiv. 	Outreach and education methodsand strategies;
 

xv. Applicable administrative rules, processes,and systems related to
 
Exchanges and QHPs;and
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ti
 

a-4-16. Agent shall not concurrently be certified asaPlan Based Enroller - Formanea:i~der,t: Deft: 0.~5^, No bullets
 
orn~mber~~9
defned in Article 9,Title 10,ofthe California Code of Regulations. 


D. Exchange Rights
 

1. Agent agrees thatthe Exchange reserves the right to da anyofthe following:
 

a. Reject any and all applications submitted by Agent;and 	 ~
 

b. 	Discontinue, modify,or exercise all lawful rights in connection with any of
 
`its QHPs without liability to Agent.
 

E. Agent Appointment
 

1. Appointmentsfor plans sold through the Exchange shall be made asfoflows
 

a. Individual Market
 '~
 

i. 	*The Exchange does not appoint Agents in the lndividua! Market.
 
QHPsare responsible for maintaining a reasonable appointment
 
processfor appointing agents to sell QHPs in the Individual Market.
 

1
 

b. SHOP Exchange
 

i. 	 The Exchange grants to Agent anon-exclusive, revocable
 
appointmentto enroll employers and employees in QHPs#~e~
 
r.,~u~,~ ,~€~-for all plans sold in the SHOP. This appointment shall
 
not limit or prohibit the Exchangefrom granting similar
 
appointments to other Agents,and does not prohibit Agentfrom
 
accepting appointmentsfrom any insurance companies.
 

F. Compliance with Governing Statutes:
 

1. The Contractor understands that a!I services rendered under this Agreement
 
mustcomply with any applicable federal or state laws and regulations,including,
 
but not limited to,the following:
 

a. The Patient Protection and Affordable Care Act of2010 and any
 
accompanying regulations promulgated thereunder;
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b. California Code of Regulations, Title 10,~~is4e-Section 6800 etseq.
 

c. Sections 15438,15439,and 100501 through 100521 ofthe Government
 
Code;
 

d. Sections 1346.2 and 1366.6 ofthe Health and Safety Code;and
 

e. Sections 10112.3 and 10112.4 ofthe Insurance Code.
 

G. Consumer Messaging:
 

Agent agrees to use and be in compliance with the guidelines in Exhibit E.
 

H. Term
 

Theterm of this Agreement is for e~ae-five years starting after all parties have signed the
 
Std.213 Standard Agreement.and shall be automatically renewed t~e~-se~plet-ier~-e€ 


-aar~tfa~!-~.
 

1. AgentServices:
 

For any communications or questions that arise during the term of this Agreement,
 
Agent shall contact Agent Services at:
 

ATTN:Covered California AgentServices
 
P.O.Box 7010
 
Newport Beach,CA 9265$
 
(877)453-9198
 
agents(a~covered.ca.qov
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A. Pavment
 

1. 	For sales in the Individual Exchange
 

a. QHPsare solely responsible for compensating agentsfor planssold in the.
 
individual Exchange. Compensation rates are set by QHPsand may vary
 
depending on theterms and conditionsestablished by agreement with
 
Agent:
 

2. 	For sales in theSHOP
 

a. The Exchange shall pay Agent a percentage ofthe premium paid and
 
retained for each QHP sold by Agentthrough theSHOP Exchange. The
 
percentage far each employer Group sha11 be established by the':`Schedule
 
of Commissions"in place on the effective date of coverage. The
 
"Schedule of Commissions";in Exhibit'F is;applicable to Contracts entered
 
into on and after all parties sign this Agreement. Unless all par#ies agree
 
to sooner effective date,the Exchange. may modify or replace .its
 
commission schedule upon thirty(30)days prior notice.to Agent. Such
 
modified or replacementschedule shall apply only to all other QHPssold
 
by Agent effective on or after the effective date ofsuch modi#ication or
 
replacement. The.Exchange will.provide Agent with an updated
 
°Schedule of Commissions".whenever changes occur by posting such
 
changes to www.coveredca.com. Noformal amendmentis required for
 
.changes or modificationsto the"Schedules of Commissions"except that
 
such changes shalt be adopted in regulations pursuant to the Exchange's
 
rulemaking authority and the Administrative Procedure Act..Agent
 
understands and agrees that no commissions will be paid #or Individual
 
Conversion Plan Contracts.
 

b. 	Commissions shall continue to be paid if and only if the Qualified
 
Employer remains enrolled in the SHOP and Agent continuesto meetthe
 
following conditions:
 

i. 	 > Maintain ficensureand good standing with the California
 
Department of Insurance.
 

ii. 	 Agent maintains Certification with the Exchange per California
 
Code of Regulations, Title 10,~#icle-section 6800et seq., In the.
 
event that Agent's certification;with the Exchange is renewed within
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sixty days of decertification, Agent shall be compensated
 
retroactively and commissions reinstated.
 

iii. 	 The Exchange does not terminate Agent's contract For Cause as
 

described in Exhibit C,Section E,subsection 1.
 

c. Commission Assignment Rights
 

i. 	 The right to commissions under this Agreement may be assigned to
 

another agent certified by the Exchange subject to the Exchange's
 

prior written consent. Such consent shall not be unreasonably
 

withheld. Written notice ofthe assignment shall be given to the
 
Exchange at least thirty days prior to the effective date of the
 

assignment. The Exchange shall paythe Assignee the
 
commissions that would have been paid to Agent had the
 
commission not been assigned.
 

ii. 	 The Assignee will be the Employer`s Agent of Record with all the
 
other rights and obligations thereunder.
 

3. For Medi-Cal Enrollment Assistance
 

a. Terms used in this section shall be defined asfolfaws
 

i. 	 Approved Medi-Cal Application: a New Medi-Ca!Consumer is
 

determined efigible for MRGI Medi-Cal and/or Non-MAGI Medi-Ca1:
 

ii. 	 New Medi-Cal Consumer:On the day that the Exchange receives a I ~
 

Submitted Application,the Consumer is newly eligible for Medi-Cal
 

coverage pursuant to the federal Patient Protection and Affordable
 

Care Act(Public LaUv 111-148,as amended by the Health Care
 

and Education Reconciliation Act of 2010(_Public Law 111-152}, or
 

has not been enrolled in the Medi-Cal pro rq am during theprevious
 

12 monfihs prior to the day the Exchange received a Submitted
 
Application.
 

MAGI Medi-Cal:The program whereby individuals are enrolled in
 

Medi-Cal based an a Modified Adjusted Gross Incoma thak is in the
 

applicable federal poverty IeveI~FPL)program.
 

iv. Non-MAGI Meth-Cat: The program whereby individuals are enrolled
 
in Medi-Cal based on status as aaed, blind or disabled as defined
 

by Title XIX ofthe Social Security Act
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v. 	 Medi-Cai Share of CosttMC SOC}:The program where individuals
 
must pay or be obligated to pay a predetermine cost of health care
 
services before fhe Medi-Cal program will pay far remainin hc~ealth
 
care services incurred in that month pursuant to Welfare and
 
institutions Cade Sections 14005.7 14Q05:9and 14Q05.12.
 

vi. 	 Submitted Application: An aoplicatian submitted per Section 6470(1)
 
°Title 10, of the California Code of Regulations unless that
 
a~piication is cSeemed incomplete per subdivision tk)of that same
 
Section. An incampfete application shall be considered submitted
 
once the a~nl~cant has provided the missing information pursuant to
 
subdivision (k)t3)atSection 6470.
 

vii. 	 Split Household: A singie household that has an Approved Medi-

Cal Applica#ion for one or more family members and coverage is
 
effec+uated in a QHP offered through the Exchangefor one or more
 
diffierent farnilt~ members. 


b. 	Where Agent has provided suhstanfial assistance either in-persoh or over
 
the phone to complete the application. Agent shall be compensated $58
 
for each h ew Meth-Cal Consumer with an Approved Meth-Cal Application
 
#hat results in enrollment. If an individual is eligible for bath MAGI and
 
Non-MAGI Meth-Cal and rLone payment shall be made.Payment is per
 
.application(one per household}.
 

c. 	Payments under this subsection shall be disbursed wifhin 120 days of an
 
Approved Medi-Cal Ay~~lication that results in enrollment ar 124 days of
 
this agreement being signed, whichevercomes later in time.
 

d. 	No payment shall be made far enroClments in Split Hauseho(ds or MC
 
SOC.
 

e. 	Funding far Medi-Cal payments under this subsection (Exhibi# B Section
 
Asubsection 31 is prr~vided by fhe California Department of Health Care
 
Services(DHGS}.
 

i. 	 It is mutua{Iv agreed that iffundsfrom DHCS are not sufficient to
 
:provide thefunds for this program the Exchange shall give notice
 
to Contractor and, upon such notice, have the option to either(1)
 
cancel this subsection ofthe agreement with no liability occurring to
 
the Exchange and noobligation to furnish any other consideration
 

,i~
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under this subsection of the Agreementor(2Zoffer an amendment
 

to the Contractor to reflect the reduced amounk.
 

ii. 	 In no event shall the Exchange be responsible for late payment
 

penalties related to Medi-Cal enrollments. DHCS is solely liable for
 

Qavinc~ late penalties for payments due under this subsection.
 

B. Prompt Payment Clause:
 

Payment shall be made in accordance with, and within the time specified in,
 

Government Code Chapter 4.5,commencing with Section 927.
 

C. Non-residentTax Withholdings:
 

Payments to all nonresidents may be subject to withholding. Non-resident payees.
 

performing services in California or receiving rent, lease,or royalty paymentsfrom
 

property(real or personal)located in California shall have seven percent oftheir total
 

payments withheld for state income taxes. No withholding is required,however, if
 

total payments to the payee are $1,500 or less for the calendar year.
 

II~
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' nc[.~coni rconne ~r.m rn~in~r~nk~c
 

A. Approval•
 

This Agreement is of noforce or effect until signed by both parties.
 

B. Indemnification:
 

Contractor agreesto indemnify,defend and save harmlessthe State, its officers,
 
trustees,agents`and employeesfrom any and alf claims,losses,costs, liabilities,
 
damages.or deficiencies, including interest, penalties and attorneys'fees,which:.
 

1. Arise out of,are due to, are alleged to arise out ofor be due to,a breach bythe.
 
Contractor ofany of its representations, warranties,covenantsor other
 
obligations contained in #his Agreement,or
 

2. Are caused by or resultfrom or are alleged to arise out of or resultfrom,the
 
Contractor's acts or omissions constituting bad faith, willful misfeasance,
 
negligence or reckless disregard of.its duties under this Agreement,or
 

3. Accrue or result, or are alleged.#o;accrue or result,to any and ail contractors,
 
suppliers, laborers,and any otherperson,firm or corporation furnishing or
 
supplying work,services, materials, or supplies in connection with the
 
performance of this Agreement,and from any and all claims and losses accruing
 
or resulting to any person,firm or corporation who may be injured or damaged by
 
Contractor in the performance ofthisAgreement,or
 

4. Arise out of, are due to,ar are alleged to arise.out ofor be due to,any claim or 
allegation of infringement, misappropriation or violation ofi any patent, copyright,' 
trademark,trade secret,domain name or other intellectual property right 
co►nprising or involving any ofthe Subject Inventions, Prior Inventions or other 
Inventions provided in any way by Contractor and used,reproduced or otherwise 
exploited by the State in connection with any ofthe AgreementProgramsor any 
Turnover thereof; or 

5. Arise out of, are due to or are alleged to arise out of or be,due to;any violation of
 
HIPAA,the HIPAA Regulations, HITECH Act, other security or privacylaws,ar
 
any other laws,by Contractor or any contractor oragent under Contractor's
 
control.
 

1f and to the extent that the Contractor has knowledge ofa claim that it,believes may
 
develop into an action thatwould be subject#o this;Agreement,the.Contractor shall
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promptly notify the Exchange ofthe claim by written notice to Agent Services
 
identified in Section I of Exhibit A.
 

Right to Tender or Undertake Defense. If the State is named a party in anyjudicial,
 
administrative, or other proceeding arising out of or in connection with a breach of
 
this Agreement or a matter for which the Contractor is obligated to indemnify the
 
State under this Agreement,then the State shall have the option at any time to either
 
(i)tender its defense to Contractor, in which case Contractor shall provide qualified
 
attorneys,consultants,and other appropriate professionals to represent the State's
 
interests at Contractor's expense,or(ii) undertake its own defense,choosing the
 
attorneys,consultants,and other appropriate professionals to represent its interests,
 
in which case Contractor shall be responsible for and shall pay reasonablefees and
 
expenses ofsuch attorneys,consultants,and other appropriate professionals. If the
 
State elects option (ii)above,the Contractor shall be affoeded a reasonable
 
opportunity to participate in the defense and attend the legal proceedings at its own
 
expense; however,the State shall have sole control ofthe defense.
 

Rightto Control Resolution. Notwithstanding that the State may have tendered its
 
defense to the Contractor, neither party shall settle, compromise or resolve any
 
claims,causes of action, liabilities or damages against the State without the consent
 
ofthe other party, which consent shall not be unreasonably withheld. Any such
 
reso{ution shall not relieve the Contractor of its obligation to indemnify the State.
 

C. Dispute Provisions:
 

1. The parties shall deal in good faith and attempt to resolve disputes informally. If
 
the dispute persists, Contractor shall submita written dispute notice to the Agent
 
Services within 15calendar days after the date ofthe action causing the dispute.
 
The written dispute notice shall contain the following information:
 

a. The decision or issue under dispute;
 

b. The reasons)Contractor believes the decision or position taken by the
 
Exchange is in error (if applicable, reference pertinent Contract provisions};
 

c. Identification of all documents and substance of all oral communication
 
which support Contractor's position; and
 

d. The dollar amount in dispute, if applicable.
 

2. Within 15 calendar days after receipt ofthe dispute notice, Agent Services shall
 
issue a written decision regarding the dispute. The written decision shall include
 
the following information:
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a. A description ofthe dispute; ;
 

b. A reference to pertinen# Contractprovisions, if applicable;
 

c. A statement ofthe factual areas ofagreementor disagreement;and
 

d. A statement ofthe State's decision with supporting rationale
 

3. iT the Contractor is not satisfied with the_decision ofthe Exchange;theContractor. 

may,within 15calendar days ofthe.Exchange's decision,submitawritten appeal
 
to the Exchange Executive Director. The Executive Director shall then issue a
 
final decision on the dispute within 30 days:after receiving Contractor's written
 
appeal. If the Executive Director fails to render a final decision within 30 days
 
after receipt. of Contractor's written appeal, it shall bedeemed a final decision
 
adverse to the Contractorscontentions. The Executive Director's final decision
 
shall be conclusive and binding regarding the dispute unless Contractor
 
commences an action in a court ofcompetentjurisdiction to contes#such
 
decision within 30.daysfollowing the date. of the fine! decision. 


4. Pending the final resolution of any dispute arising under, related to or involving 

this Agreement,Contractor agrees to diligently proceed with the performance of 

this Agreement,in accordance with the Exchange's instructions. Contractor's
 
failure to diligently proceed in accordance withthe Exchange's instructions shall 

be considered a material breach ofthis Agreement. 


D. Modification
 

The Exchange may modify this Agreement upon thirty {30)days prior written
 
notification. Rnysuch modification shallnot affeck Agent's rights in connection with
 
business written with effective dates prior to the effective date of modification ofthis
 
Agreement.
 

E. Termination
 

1. Termination For Cause:
 

The Exchange may terminate this Agreementfor cause and be relieved of any
 
payments atanytime. Upon noticefrom the Exchange;terminating this
 
Agreementfor Cause,Contractor shall immediately discontinue all activities
 
affected, unless the no#ice directs otherwise,and the Exchange may proceed
 
with the work in any manner deemed proper.bytheExchange. in such event,the 

Exchange shall not be liable to pay Contractor any compensation#rom the date.
 

~
 

~ij

i
 

j
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j
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'
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oftermination,and all costs to the Exchange shall be remitted to the Exchange
 

within 30 days.The Exchange may,at its sole discretion, offer an opportunity to
 

cure any breach prior to terminating for default. A failure to terminate this
 

Agreementfor cause shall not be a waiver ofthe right to doso with respect to
 

any past,current or future default. Such right oftermination shall be without
 

prejudice to any other remedies available to the Exchange. The Exchange may
 

terminate this Agreementfor cause without prior written notice to Agent at any
 

time for any ofthe following occurrences:
 

a. The death of Agent. If this Agreement is terminated because ofthe death
 

ofan Agent,Agent's legal heirs may elect to, within one-hundred-eighty
 

(180)daysfollowing the death of Agent,exercise the Assignmentof
 

Commission Rights set out in Section A,sub-section c of Exhibit B;
 

b. Revocation,suspension or expiration of Agentlicense bythe California
 

Departmentof Insurance ;
 

c. 	Revocation,suspension or expiration of Agent's certification by the
 

Exchange.
 

d. Commission ofa fraudulent, illegal, deceitful or dishonest act as
 

determined the Exchange;
 

e. Termination ofthe Agent Agreement pursuantto #-qe-Exhibit D.~~sin-ess
 
n~~.,,.;,+o o„rn,,.,,~.,+Privacy and Security Requirements,,.,"-„4~;
 

Section ~K;
 

f. 	 Agentsfailure to comply with any provision of this Agreement;or
 

g. Threatening, harassing,or acting in an abusive manner toward the
 

Exchange or any of its employees, agents, representatives, or
 

Consumers.
 

Although termination is effective immediately,Agent may dispute the Termination
 

for Cause decision pursuant to Section C of this Exhibit, Dispute Provisions.
 

2. 	 Vesting:
 

This Agreement may be i+~a~e~-suspended forthe sale of new business at
 

any time by either party upon giving thirty(30)days prior written notice thereofto
 

the other party. The effective date of ~e~~ai~at+er~-the suspension shall be the first
 

day ofthe month following the30-day notice period unless said notice specifies a ~~
 

later date. In the instance that an Agent's contract is +~;;,a,=~ai~ 	 ~
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suspended~Fthe~a~rse,Agent shall continue to be compensated in
 
accordance with this Agreement after the date of#er-~air~a~ie+~-suspension if
 
Agent:
 

a. Maintains licensure and certification; and
 

b. Continues to service Consumersfot whom,Agent is theAgent of Record in
 
accordance with this Agreement,unless the Agentof Record is changed
 
as described in Exhibit A,Section C.'
 

F. Independent Contractor:
 

In the performance of this Agreement,Contractor and the agents.and employeesof
 
Contractor shall act,in an independentcapacity and not as officers or employees or
 
agentsofthe State except.for purposes..at Civil. Code.Section'179824.
 

G. Contractor Certification Clauses:
 

1. Compliance:
 

Contractor certifies that it is in compliance and will remain in compliance with all
 
applicable federal and statelaws.
 

2. Nondiscrimination Clauses
 
Contractor certifies that it will comply with all Federal and state statutes and
 
regulations relating to nondiscrimination.These include, but are not limited to, the
 
following:
 

a. Title Vl ofthe Civil Rights Act of 1964{Pub. L.88-.352},asamended,and
 
:all requirements imposed by or pursuanttothe Regulation ofthe
 
Department of Health;and Human Services,,(45 C.F;R. Part80),tothe end.
 
that, in accordance with TitIe;VIofthat Act and the Regulation, no person
 
in the United States shall,on the ground of race,color, or national origin,
 
be excluded from participation in, be denied the benefits of or be
 
otherwise subjected to discrimination under any program or activity for
 
which Federal financial assistance is.provided by the Department of
 
Health and Human Services.
 

b. Title1X ofthe Education Amendments of 1972(Pub. L.92-318),as
 
amended,and all requirements imposed by or pursuant to the Regulation
 
ofthe'Department of Health and Human Services..{45 C.F.R. Part86},to
 
the end that, in accordance with Title!X and the Regulation, no person in
 
the United States shall,on the basis ofsex,be excluded from participation
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in, be denied the benefits of, or be otherwise subjected to discrimination
 
under any education program or activity for which Federal financial
 
assistance is provided by the Department of Health and Human Services.
 

c. Section 504 ofthe Rehabilitation Act of 1973(Pub. L.93-112),as
 
amended,and all requirements imposed by or pursuant to the Regulation
 
ofthe Department of Health and Human Services(45 C.F.R.Part $4),to
 
the end that,in accordance with Section 504 ofthat Act and the
 
Regulation, no othen~vise qualified individual with a disability in the United
 
States shall, solely by reason of heror his disability, be excluded from
 
participation in, be denied the benefits of, or be subjected to discrimination..
 
under any program or activity for which Federal financial assistance is
 
provided by the Department of Health and Human Services.
 

d. 	TheRge Discrimination Act of1975(Pub. L.94-135},asamended,and ail
 
requirements imposed by or pursuantto the Regulation ofthe Department
 
of Health and Human Services(45 C.F.R. Part 91),to the end that, in
 
accordance with the Act and the Regulation,no person in the United
 
States shall, on the basis of age, be denied the benefits of, be excluded
 
from participation in, or be subjected to discrimination under any program
 
or activity for which Federal financial assistance is provided bythe
 
Department of Health and Human Services.
 

e. Americans With Disabilities Act(ADA)of1990,asamended,which
 
prohibits discrimination on the basis of disability, as well as all applicable
 
regulations and guidelines issued pursuant to the ADA(42 U.S.C. 12101
 

et seq.}.
 

f. 	 The Fair Employment and Housing Act(Government Code Section 12990
 
(a-f) et seq.)and the applicable regulations promulgated thereunder(Title
 
2,California Code of Regulations,Section 11000 et seq.)require that
 
during the performance of this Agreement,Contractor and its
 
subcontractors,as well as their agents and employees,shall not
 
unlawfully discriminate, harass,or allow harassment against any
 
employee or applicantfor employment because ofsex,sexual orientation,
 
race,color, ancestry, religious creed, national origin, physical disability.
 
{including HIV and AIDS), mental disability, medical condition (including
 
health impairments related to or associated with a diagnosis of cancerfor
 
which a person has been rehabilitated or cured),age(over 40), marital
 
status, and use offamily and medical care leave pursuant to state or
 
federal law. Contractor and subcontractors,as well astheir agents and
 
employees,shall ensure that the evaluation and treatment of their
 
employees and applicants for employment are freefrom such
 



!"
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discrimination and harassment. The applicable regulations ofthe Fair
 
Employmentand Housing Commission implementing Government Gode
 
Section 12990.(a-f),setfiorth in Chapter5of Division 4of Title 2ofthe
 
California Code of Regulations,are incorporated into this Agreement by
 
reference and made a part hereofas if setforth in full. Contractor and its
 
subcontractors shall give written notice of their obligations underthis..
 
clause to labor organizations with which they have a.collective bargaining
 
or other Agreement;and
 

g. The requirements of any other nondiscrimination statutes)which may
 
apply to this Agreement.
 

3. Conflict of Interest:
 

Contractor acknowledges that, in governmental agreements,even the
 
appearance ofa conflict ofinterest is harmful to the interest ofthe State. Thus,
 
Contractor agrees to refrain from any practices,activities or relationships that
 
could reasonably be considered to be in conflict with Contractor'sfully performing
 
his/her obligations to theState undertheterms of#his Contract. Contractor shall
 
inquire about and require disclosure by its Staffand subcontractors of all-

activities thafi may create an appearance of conflict.. In the eventthat Contractor
 
is uncertain whether the appearance ofa conflict of interest may reasonably exist,
 
Contractor shall submit to Agent Services identified in Sactian I of ExhibitA afull
 
disclosure.statement setting"fior#h the relevant details ofany activity whichthe
 
:Contractor reasonably believes may havethe appearanceofa conflict of interest
 
for the State's consideration and direction. Failure #a promptly submit a
 
disclosure statement setting forth the relevant details for the State consideration
 
and direction shall be groundsfor Termination ofthis Contract.
 

4. Conflict Of Interest for Current or Former State Employees 


Contractor acknowledges thefollowing provisions regarding current ar former
 
state employees. if Contractor hasany questions-an the status of any person
 
rendering services or involved with the Agreement,Contractor shall contact the.
 
State immediately for clarification.
 

a. Current State Employees: 


i. 	 No officer or employee shall engage in any employment,activity or
 
enterprisefrom which the o~cer oremployee receives
 
compensation or hasa financial interest and which is sponsored or 

funded by any state agency,unless the employment, activity or
 
enterprise is required as a condition of regular state employment.
 

!'~
 

I~~
 

l 
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ii. 	 No officer oremployee shall contract on his or her own behalfas an
 

independent contractor with any state agency to provide goods or
 

services.
 

b. Former State Employees:
 

i.. For the two(2}-year period from the date he orshe left state
 

employment,noformer state officer or employee may enter into a
 

contract in which he or she engaged in any ofthe negotiations,
 
transaction, planning, arrangements or any part ofthe decision-

making process relevant to the contract while employed in any
 
capacity by any state agency.
 

ii. 	 For the twelve(12)-month period from the date he or she left s#ate
 

employment,noformer state officer or employee may enter into a
 

contract with any state agency if he or she wasemployed by that
 

state agency in apolicy-making position in the same general
 

subject area as the proposed contract within the twelve(12)-month
 

period prior to his or her leaving state service.
 

If Contractor violates any provisions ofthe above paragraphs,such action by
 

Contractor shall render this Agreement void.
 
Members of boards and commissions are exemptfrom this section ifthey do not 


receive payment other than payment ofeach meeting ofthe board or commission,
 

paymentfor preparatory time and paymentfor per diem.
 

5. Labor CodelWorkers'Compensation:
 

Contractor acknowledges the provisions oflaw which require every employer to 


be insured against liability for Worker's Compensation or to undertake self-


insurance in accordance with the provisions, and Contractor agrees to comply
 

with such provisions before commencing the performance ofthe work ofthis
 

Agreement(Labor Code Section 3700).
 

6. Contractor Name Change:
 

Contractor acknowledges that an amendment is required to changefhe
 

Contractor name as listed on this Agreement. Upon receipt oflegal
 

documentation ofthe namechange the State shall process the amendment...
 

Payment ofinvoices presented with a new name cannot be paid prior to approval
 

ofsaid amendment.
 

~~~
 

~~
 

i 
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7. 	Air Or Water Pollution Violation:
 

Contractor acknowledges that, under the State laws, Contractor shall not be:
 
I
 

a. In violation ofany order or resolution notsubject to review promulgated by ',
 
the State AirResources Board or an air pollution control district; i~~


b. Subject to cease and desist order not subject to review issued pursuant to
 
Section 13301 ofthe Water Codefor violation of waste discharge I
 
requirements or discharge prohibitions; or
 

c. 	Finally,determined to be in violation or provisions offederal law relating to
 
air or water pollution.
 

8. 	Drug-Free Workplace Requirements:
 

Contractor shall comply with the requiremenks ofthe Drug-Free Workplace Rct of
 
1990 and shall provide adrug-free workplace by taking the following actions:
 

a. 	Publish a statement notifying employees that unlawful manufacture,
 
distribution, dispensation, possession or use of a controlled substance is
 
prohibited and specifying actions tobe taken against employeesfor
 
violations.
 

b. 	Establish aDrug-Free Awareness Program to inform employeesabout.
 

i. 	 'The dangers of drug:abuse in the workplace;
 

ii. 	 The person's or organization's policy ofmaintaining a drug-free
 
workplace;
 

iii. 	 Any available counseling, rehabilitation and employee assistance
 
programs; and
 

iv. 	 Penalties that may be imposed upon employeesfor drug abuse
 
'violations.
 

c. 	Every employee who works on the proposed Agreementsha1L
 

i. 	 Receive a copy ofthe company's drug-free workplace policy
 
statement;and
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ii. 	 Agree to abide by the terms ofthe company's statementas a
 

condition ofemploymenton the Agreement.
 

Failure to comply with these requirements may result in suspension of payments
 

under the Agreement or termination ofthe Agreement or both and Contractor
 

may be ineligible for award ofanyfuture State agreements if the State
 

determines that any ofthe following has occurred:(1)Contractor has made false
 

certiFcation, or violated the certification by failing to carry aut the requirements as
 

noted above.(GovtCode Section 8350 et seq.)
 

9. National Labor Relations Board Certification:
 

Contractor certifies that no more than one(1)final unappealable finding of
 

Federal court has been issued against Contractor within
contempt of court by a 

the immediately preceding two(2)-year period because of Contractor's failure to
 

comply with an order of a Federal court which orders Contractor to comply with
 

an 
order ofthe National Labor Relations Board.(PCC 10296)(Not applicable to
 

public entities.)
 

10.Payee Data Record Form Std 204:
 

Contractor acknowledges that thisform must be completed by all Contractors
 

that are not another state agency or other government entity.
 

11.Computer Software Copyrights:
 

Contractor certifies that it has appropriate systems and controls.in place to
 

ensure that state funds will not be used in the performance ofthis contractfor the
 

acquisition, operation or maintenance of computer software in violation of
 

copyright laws.
 

12.Activities Abroad
 

Contractor certifies that project activities carried on outside the United States are
 

coordinated as necessary with appropriate government authorities and that
 

appropriate licenses, permits,or approvals are obtained.
 

13.Covenant Against Contingent Fees
 

person oc selling agency has been employed or
Contractor warrants that na 

retained to solicit/secure this Agreement upon an agreementof understanding for
 

a commission, percentage, brokerage, or contingentfee,except bona fide
 

employees or bona fide established commercial or selling agencies retained by
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the Contractor for the purpose of securing business. Forbreach or violation of
 
this warranty,the Exchange:shall havethe right to,annul this Agreement without
 
liability or in its.discretion to deduct'fram the Agreement price or consideration,or
 
otherwise recover,the full amount ofsuch commission, percentage,and
 
brokerage or contingentfee.
 

14.Child Support Compliance.Act:
 

in accordance with the Chiid SupportCompliance Act,
 

a 	Contractor acknowledges the importance ofchild and family support
 
obligations and shall fully comply with all applicablestate and federal laws
 
relating to child and family support enforcement, including, but not limited
 

` #o, disclosure of information and compliance with earnings assignment
 
orders,as provided in Chapter8(commencing with section 5200)ofPart5
 
of Division 9ofthe Family Gode;and
 

b. Contractor,to the best of its knowledge is fully complying with the
 
earnings assignmentorders of all employees and is providing the names
 
of all new employees to the New Hire Registry maintained by the
 
California Employment Development Department.
 

15.Union Organizing:
 

By signing this Agreement,Contractor hereby acknowledges the applicability of
 
Government:Code Section 16645through.Section 16649to this Agreement
 
except to the extentany ofthose statutes are made.inapplicable by the decision
 
ofthe U.S.Supreme Court in Chamber of Commerce of U.S. v. Brown(2008)
 
554 U.S.6Q.
 

16.Recycling Certification:
 

Contractor certifies in writing under penalty of perjury, if not exact,percentage of
 
recycled content, both post-consumer waste and secondary waste as defined in
 
the Public Contract Code,Sections 12200,in materials,goods,orsupplies
 
offered ar products used in the performance ofthis Agreement,regardless of
 
whether the product meets therequired recycled product percentage asdefined
 
in the Public Contract Code,Section 12209. Contractor may certify #hat the
 
product containszero recycled content.
 

17.Resource.Conservation and Recovery Act
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Contractor certifies that preference shall be given to the purchase of specific
 

products containing recycled materials identified in guidelines developed by the
 

Environmental Protection Agency (EPA) at 40 CFR parts 247-254. (2 CFR
 

215.16)
 

18.Antitrust Claims:
 

The Contractor by signing this Agreement hereby certifies that if these services
 

or goods are obtained by means ofa competitive bid,the Contractor shall comply
 

with the requirements ofthe Government Codes sections set out below.
 

a. The Government Code Chapter on Antitrust claims contains thefollowing
 

definitions
 

i. 	 "Public purchase" means a purchase by means ofcompetitive bids
 

of goods,services, or materials by the State or any of its political
 

subdivisions or public agencies on whose behalfthe Attorney
 

General may bring an action pursuant to subdivision(c} of Section
 

16750 ofthe Business and Professions Code.
 

ii. 	 "Public purchasing body" meansthe State or the subdivision or
 

agency making a public purchase. Government Code Section 4550.
 

b. In submitting a bid to a public purchasing body,the bidder offers and
 

agreesthat if the bid is accepted, it will assign to the purchasing body ail
 

rights, title, and interest in and to ail causes of action it may have under
 

Section 4of the Clayton Act(15 U.S.C.Sec.15)or underthe Cartwright
 

Act(chapter2{commencing with Section 16700)of Part2ofDivision 7of
 

the Business and Professions Code),arising from purchases ofgoods,
 

materials, or services by the bidderfor sale to the purchasing body
 

pursuant to the bid. Such assignment shall be made and become effective
 

at the time the purchasing body tendersfinal payment to the bidder.
 

Government Code Section 4552.
 

c. If an awarding body or public purchasing body receives, either through.
 

judgment or settlement,a monetary recovery for a cause of action
 

assigned under this chapter,the assignor shall be entitled to receive ~
 

reimbursementfor actual legal costs incurred and may,upon demand,
 

recoverfrom the public body any portion ofthe recovery,including treble
 

damages,attributable to overcharges that were paid by the assignor but
 

were not paid by the public body as part of the bid price, less the
 

expenses incurred in obtaining that portion ofthe recovery.Government
 

Code Section 4553.
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d. Upon demand in writing by the assignor,the assignee shall, within one
 
yearfrom such demand,reassign the cause of action assigned under this
 
part if the assignor has been or may have.been injured bythe violation of
 
law for which the cause of action arose and,(a)the assignee has not been
 
injured thereby,or(b)the assignee;declines to file a court action forthe
 
cause of action.See GovernmentCodeSection 4554.
 

19.Domestic Partners:
 

Notwithstanding any other provision oflaw, no state agency may enter into any
 
contract for the acquisition ofgoods or services in the amount ofone hundred
 
thousand dollars($100,000)or more with a contractor who,in the provision of
 
benefits, discriminates between employees with spouses and employees with
 
domestic partners,ordiscriminates between employeeswith spouses or;
 
domestic partners.ofa different sex and employees with spouses.or domestic
 
partners ofthe same sex,or discriminates between same-sex and different-sex
 
domestic partners of employees orbeiween same-sex and different-sexspouses
 
ofemployees. Contractor hereby certifies that it does notdiscriminate in any of
 
the ways described in this paragraph.
 

H. Officials Notto Benefit
 

No members ofor delegate ofCongress orthe State Legislature shall be admitted to
 
any share or part of this Agreement,or to any beneft that may. arise therefrom.This
 
provision shall not be construed to extend to this Agreement if made with a
 
corporation for its general benefits.;
 

1. Timeliness
 

Time is ofthe essence in this Agreement.
 

J. Governinct Law:
 

This Agreementshall be administered, construed,and enforced according to the
 
laws ofthe State of California.{without.regard #o any conflict ofJaw's provisions)to
 
the extentsuch laws have not been;preempted.by applicable #ederaFlaw.Any suit
 
brought hereunder{including any action to compel arbitration or to:enforce any
 
award orjudgment rendered thereby)shall be brought in the state orfederal courts
 
sitting in Sacramento,California;the parkies hereby waiving any claim or defense
 
that such forum `is not convenient or proper, Each partyagrees thatanysuch cour#
 
shall have in persanam~jurisdiction over it and consentsto service ofprocess in any
 
manner authorized by Californialaw.
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K. Severability:
 

If any provision in this Agreement is invalid or unenforceable in anyjurisdiction,the
 
other provisions herein shall remain in full force and effect in such jurisdiction and
 
shall be liberally construed in order to effectuate the purpose and intent of this
 
Agreement,and the invalidity or unenforceability of any provision in this Agreement
 
in anyjurisdiction shall not affect the validity or enforceability of any such provision in
 
any otherjurisdiction.
 

L. Priority Hirinp Considerationsfor Recipients Of Aid
 

If this Contractor is in excess of$200,000,the Contractor shall give priority
 
consideration in filling vacancies in positions funded by this Agreementto qualified
 
recipients of aid under Welfare and Institutions Code Section 11200 in accordance
 
with Pub.Contract Code§10353.This requirement shall not interfere with or require
 
a violation ofa collective bargaining agreement,afederal a~rmative action
 
obligation for hiring disabled veterans ofthe Vietnam era,or nondiscrimination
 
compliance laws of California and does not require the employment of unqualified
 
recipients of aid.
 

M. Audit:
 

Contractor agrees that the awarding department("the State")and the Bureau of
 
State Audits Health and Human Services or their designated representatives,shall
 
have the right to review and to copy any records and supporting documentation
 
directly pertaining to the performance ofthis Agreement Contractor agrees to
 
maintain such records for possible auditfor a minimum often(10} years after final
 
payment unless a longer period of records retention is stipulated. Contractor agrees
 
to allow the auditorL}accessto such records during normal business hours and to
 
allow interviews ofany employees wha might reasonably have information related to
 
such records. Further Contractor agrees to include the same right ofthe State to
 
audit records and interview staff in any subcontract related to perFormance ofthis
 
Agreement (45CFR Section 155.1210 GC 8546.7 PCC 10115 et seq.,CCR Title 2,
 
Section 1896).
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e~ set—SG#~ ~'i~le ~ ie~-~-~~6}
 

N. Insurance Requirements
 

When Contractor submits a signed Agreementto the State, Contractor shallfurnish 

to the State a certificate of insurance,static~g #hatthere is
 

1. Errors and OmissionsInsurance in force in an amount satisfactory.to Exchange,
 
but no less than $1,000,000.per occurrence and $1,000,000 aggregateJimit ofall
 
claims filed an the policy yearand #rom a carrier satisfactory to Exchange..Agent
 
shall be noted on the certificate. The obtaining and:maintenanceofsuch. 

insurance shall be a material requirement of#his Agreement.
 

O. Intellectual Property Rights: 

1. Ail activities defined in the.Statement of Work originated or prepared by
 
Contractor pursuant to this Agreement including papers,repor#s,charts,and
 
other documentation, but not including Contractor's administrative
 
communications and records relating to this;Rgreement,shall upon delivery and 

acceptance by the Exchangebecome the exclusive property ofthe Exchange..
 
and may be copyrighted by the Exchange.
 

2. All inventions, discoveries or improvements;of;thetechniques or programs or
 
materials developed pursuant to thisAgreement shall be the property of ; 

.Exchange.
 

3. This Agreement shall not preclude Contractor from developing materials.outside.. 

#hisAgreement,which are competitive,irrespective of theirsimilarity to materials 

which might be delivered to the Exchange pursuant to this Agreement. All
 
preexisting intellectual property, copyrights,trademarks and products shall be the
 
sole property of Contractor..
 

P. Confidentiality:
 

Contractor agrees to protect the personal information of all individualsby following
 
applicable federal and state privacy and security requirements.
 

Ail financial, statistical, personal,technical,and other data and information related to
 
the Exchange's operations thatare not publicly available and#hat become available 

to Contractor shall be protected during or after its relationship with the Exchange by 

Contractorfrom unauthorized use and disclosure. Contractor agrees that Contractor
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shall not use any Confidential Information for any purpose other than carrying out
 
the provisions ofthe Agreement.
 

Confidential Information includes, but is not limited to, all proprietary information of
 
the Exchange including without limitation: the Deliverables; trade secrets; know-how;
 
concepts; methods;techniques; designs; drawings; specifications;computer
 
programs, including the State's software; support materials; information regarding
 
the State's business operations and plans; client, customer,or supplier lists; pricing
 
information; marketing plans or information; or other records concerning the State's
 
finances,contracts,services,or personnel
 

At the conclusion of its relationship with the Exchange,Contractor shall return any
 
and all records or copies of records relating to the Exchange,or its business,or iYs
 
Confidential Information. Contractor shall take such steps as may be reasonably
 
necessary to prevent disclosure of Confidential Information to others and shall not
 
disclose Confidential Information to others without the prior written consent ofthe
 
Exchange. Contractor agrees that Confidential Information disclosed to it under the
 
terms ofthis Agreement may be disclosed only to its employeesor agents who have
 
a need to know such Confidential Information.
 

This Agreement not to disclose Confidential Information will continue to apply after
 
termination of this Agreement,and until such time as the Confidential Information
 
becomes public knowledge through no fault of its own. Contractor will report to the
 
Exchange any and all unauthorized disclosures of Confidential Information.
 
Contractor acknowledges that any publication or disclosure of Confidential
 
Information to others may cause immediate and irreparable harm to the Exchange,
 
and if Contractor should publish or disclose Confidential Information to others,the
 
Exchange shall be entitled to injunctive relief or any other remedies to which it is
 
entitled under law or equity, without posting a bond.
 

Q. Waiver of Breach
 

The waiver bythe Exchange of any breach by Contractor ofany provision ofthis
 
Agreement shall not operate or be construed as a waiver ofany subsequent breach
 
by Contractor.
 

R. Resolution:
 

A county, city, district, or other local public body must provide the State with a copy
 
of a resolution, order, motion,or ordinance ofthe local governing body which by law
 
has authority to enter into an agreement,authorizing execution ofthe agreement.
 

S. Corporate Qualifications To Do Business In California:
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1. Contractor acknowledges that,when agreements are to be performed in thestate
 
by corporations,the Exchange will verify that the Contractor.is currently qualified
 
to do business in California. in order to ensure #hat all obligations due to the state ~;i
 
are fulfilled.
 

2. "Doing business" is defined in R&TC Section 23101 as actively engaging in any
 
transaction forthe purpose offinancial ar pecuniary gain or profit. Although there
 
are some statutory exceptions to taxation, rarely wi~l a corporate Contractor
 
performing within the state not be subject to thefranchise tax.
 

Both domestic and foreign corporations(those incorporated outside of California).
 
must be in good standing in order to be qualified to do business in California. The
 
Exchange will determine whether a corporation is in good standing by calling the
 
OfFice ofthe Secretary of State.
 

i
 

T. Evaluation of Contractor
 

1_Contractor is hereby notified #hatthe State will evaluate the Contractor's ~i
 
performance #ar compliance with the terms of this Agreement within 60 days of 7
 
the #ermination ofthe Agreement. The evaluation shall be prepared on a ~
 
"ContracUContractor Evaluation," STD Form ~}. Contractorshall be notified and ',I
 
sent a copy ofthe unsatisfactory evaluation within 15 days after its completion. ~
 

Federal Terms and Conditions
 

1. OMB Circular A-133 Audit
 

Submission"and a copy shall be for~v~rded to funding program ofDHCS.
 

2. Equa! Employment Opportunity r
 

By signing this Agreement.ithe Contractor agrees to comply with E.O.19246
 
"Equal Employment Opportunity," asamended by E.O. 11375,"Amending
 
Executive Order 11246 Relatinq'to Equal Employment Opportunity"and as
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supplemented by regulations at41 CFR part60,"Office of Federal Contract
 

Compliance Programs. Eauai Employment Opportunity. Department of Labor."
 

3. Clean Air and Water Pollution Control Act
 

(Applicable only to federally funded agreements in excess of$100,000)
 

By sianina this Agreement.the Contractor agrees to comply with all applicable
 

standards,orders,or regulations issued pursuant to the Clean Air Act(42 U.S.C.
 

7401 etseq.)and the Federal Water Pollution Control Act asamend~33
 

U.S.C.1251 etsep.). Violations shall be reported by the State to the Federal
 

awarding agency and the Regional Office ofthe Environmental Protection
 

Agenc ty EPA).
 

4. Debarmentand Suspension Certification
 

For federallyfunded agreements. Contractor certifies that to the best of his/her
 

knowledge and belief he/she and their principals or affiliates or any sub

contractor utilized under this agreement,are not debarred or suspended from
 

federal financial assistance programs and activities nor proposed for debarment,
 

declared ineligible, or voluntarily excluded from participation in covered
 

transactions by anyfederal department or actencv. The Contractor also certifies.
 

that it or any of its sub-contractors are not listed on the Excluded Parties Listing
 

System (http:/(www.sam.aovl(Executive Order 12549.7CFR Part 3017.45 CFR
 

Part76 and 44CFR Part 17
 

5. Certification Regarding Lobbying
 

Applicable to Grants. Subarants. Cooperative Agreements,and Contracts
 

Exceeding $100,000 in Federal Funds.
 

1. For Agreements with Contractors who are State entities not underthe.
 

authority ofthe Governor,or cities, private firms or agencies which are.
 

receiving in excess of$100,000 in federal funds from the California Health
 

Benefit Exchange to perform services. B signing this Agreementthe
 

Contractor certifies that to the best of his or her knowledge and belief, that:
 

a. No Federal appropriated funds have been paid or will be paid, by or on
 

behalf ofthe undersigned,to any person for influencing or attempting
 

to influence an officer or employee ofany agency,a Member of
 

Congress,an officer or employee of Conctress,or an employee ofa
 

Member of Congress in connection with the awarding of a Federal.
 

contract,the making of a Federal grant, the making of a Federal loan.
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the entering into of a cooperative agreement,and the extension
 
continuation renewal amendment or modification of a Federal
 
contract, grant, Loan, or cooperative agreement.
 

b. If anvfunds other than Federal appropriated funds have been paid or
 
will be paid to any person for nfluencinq<or attempting to influence an
 
.officer or emp(oveeofany agency a member ofCongress an officer I~
 
or employee of Congress;or an employee ofa member ofCongress in
 
connection with this Federal Grant oragreement the undersigned shall I'
~~
 
complete and submit Standard:Form-LLL'"Disclosure Form to Report I
 
Lobbying", in accordance with its instructions. I
 

9
 

2. This certification is a prerequisite for making or>enterinq into this transaction
 
and is required by Section 1352;Title 31 U.S.̀ Code.-`This certification isa'
 
material representation offact upon which reliance was placed when this
 
transaction was made or entered into. Pursuant to 31 U.S.C. Section 1352:
 
any person who fails to file the required certification shall be subject to a civil
 
penaitV of no less than $10.000 and notmore than $100000for each such
 
failure.
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2. Permitted Uses and Disclosures. Business Associate shall not, and shall ensure 
that its directors, officers, employees, contractors and agents do not, further use or 
disclose patient individually identifiable health information ("Protected Health 
Information" or "PHI") received from or created for the Covered Entity in any manner 
that would violate the HIPAA Regulations, HITECH Act or Future Directives. 
Business Associate agrees to abide by the HIPAA Regulations with respect to the 
use or disclosure of Protected Health Information it creates, receives from, maintains, 
or electronically transmits for the Covered Entity as if the Business Associate were 
considered a health care provitler under the HIPJ'.A Regulations. Business 
Associate further agrees that it •,viii not use or disclose Protected Health Information 
beyond the purposes set forth in the Agreement. Except as othenNise limited in this 
Agreement, Business ,«\ssociate may use or disclose PHI to perform functions, 
activities, or services for, or on behalf of, the Covered Entity as specified in that 
certain Agreement bet>.veen the parties, provided that such use or disclosure would 
not violate HIPJ\.A,, the HIPAA Regulations or the HITECH l\ct if dono by Covered 
Entity or the minimum necessary policies and procedures of the Covered Entity. 

3. Compliance 'Nith Business Associate Agreement and HITECH Act. Effective 
~-uary 17, 2010, Business Associate may use and disclose PHI that is created or 
received by Business Associate from or on behalf of Covered Entity if such use or 
disclosure, respectively, complies 1.vith each applicable requirement of 45 C.F.R. § 
164.504(e) and the HITECH Act. The additional requirements of Subtitle D of tho 
HITECH Act that relate to privacy and that apply to covered entities also \Viii apply to 
Business Associate and are incorporated into this Agreement by reference. 

4. Use of PHI for Administrative Activities. Notwithstanding Section 1.2 above, 
Business Associate may use or disclose PHI for management and administrative 
activities of Business Associate or to comply 'Nith the legal responsibilffies-.-of 
Business Associate; provided, however, the disclosure or use must be required by 
law or Business Associate must obtain reasonable assurances from the third party 
that receives the Protected Health Information that they will (i) treat tho Protected 
Health Information confidentially and will only usc or further disclose the Protected 
Health Information in a manner consistent with the purposes that the Protected 
Health Information was provided by Business Associate; and (ii) promptly report any 
breach of the confidentiality of the Protected Health Information to Business 
Associate. Provided further that, Business Associate will notify Covered Entity 
immeEllately--upen-ceipt of a request for any disclosure of PHI required by law. 

a. Accounting. Business Associate agrees to document disclosures of PHI and collect 
information related to such disclosures as •.vould be required for Covered Entity to 
respond to a request by an Individual for an accounting of disclosures of PHI in 



Page3of26

(Rev.AAaFsb August2014) 


California Health Benefit Exchange
 
EXHIBIT D
 

Agent Agreement
 

PRNACY AND SECURITY REQUIREMENTS
 

f --- Formatted:Indent: Left: 0", Hanging:
 

— t, 0.25"
 

~~``~ Formatted:indent: Left: 0"
 

n
 

ry
 

f+~~2Ft•8lf#~1laFlzc'.tFAFi:
C8Et+8
~Ell$V




(Rev. AAaFsh August 2014) Page 4 of 26
California Health Benefit Exchange

EXHIBIT D
Agent Agreement

PRIVACY AND SECURITY REQUIREMENTS

sc~i~es--ems-a
m=vJ gar...~vii~vc v---rvr--rnc.~i~.i~i~p~f1~-8#----~.

Fa~ 

-~f-~,n~~~-rnc.~ ~~d~~fT6H~-~K'+AF-Wf-1~~} -d C-FAT-~FOI~
h~i l~n..oroA Cn+i+.i~o~~-vw~i'rovcrrcTr9 :.

..

~

L~'I"CiCiti'-[I"YCft7l~itO~t~fTtti~G

RV rCl'3C~~".'̂~~t,:. ..

ff'tFt Yi

t~ttt~'

' ' F
{~I

t

r '~~e~

e i
~ tv+## 'I

a=:~ri~~er~- dess~i~~ien-ef t~qe -~13~:~isa~ ~~+rv,~n ~+r.,+c„n .,,,,~~;~i-~afe~aards
eet~ts o~ligatie~s-u~~le~t~isz~Ne~; ;~

. ~ ~ ~eb~~~y
~ ~~-~Ra-''-~-"rU'~ ~~,v1{ ~pl~--te..

Flti#e-s
'c;__;t~.p,~-e or..m ~n~p.~i rofnronnny. Thn ~rlfl~+'nnnr~i~?i~~Jc I

of +hn i..11TG(`t3 A.,~ +h.~t roi...ty +-r̂o-SEC-E}~i~ f-c~. Lt~$a ~̂~civ.~-~~F}~rVF~i

a~+~r gree+E-b}~ ~efere~c~ ~
~s~ness--~4ssee~a~e~;-~~N-+~plertae~ deb-try ~~I
g~id~n~e-}ssued~anuaN~by-tie-Sec ,~~+;,,,,r „.,,nor +ham ~

-2: - s~ Et~~eash~+lat~#i~t~o .::— Q~s~„v~s~

s.:
e

h
I,I

yf +hnri ^,~ ^,~ ~~~.~ }~ ~,.~G~., yy~.~f tl'~fLTC![1-I VII”CCU'~-C±OJO-LV-:I1-3rUI~'i-1"iGT 1i~J'1-1-Y~JCVTi'TAI'-III'~CJQVLI'i"TS4TlC~-ITFL~Wi
A !1vl t +h + n+ 'n L?L!1

1R~1i-1-Tll:

Qr~ cry oui-a— v r~-rrrvjiv d ̀~

.~Si~_Rop.~~n~~~ ~c~,~ngno~~z_a,n~rooc~ to .+n+ifv (`nvor.~rl C.+ti4~. h~i f~nc'm~i



(Rev. AAa~h August 2014) Page 5 of 26

California Health Benefit Exchange
EXHIBIT D

Agent Agreement

PRIVACY AND SECURITY REQUIREMENTS

' ,~ ~~

may--~eque ~ ~i--Gave ,

~~

Eest~asseE+abed-w+t~--pt~evid+r~~-ne~+fie-atie ' 'd~a4s-~revi~i~ I

rt.:, 
rc~crr,-4~i8~~i@ni-rmv—~crh.~, ~ "f +F,o I.,..irio.,+

il~

ii

9

icTvc`~ic'r'T-r~~i'~'-~v-" 
(-~'~~}~f~.a'-td



(Rev. AAar~i~ August 2014) Page 6 of 26
California Health Benefit Exchange

EXHIBIT D
Agent Agreement

PRIVACY AND SECURITY REQUIREMENTS

+~—,°~, ~+o.,~ +ha ~.,.~,,,;,~,,.,i-~o~~d-~~ke-~o--p~c~e,-+ +h~.,,~o~„nom f.,,~, .,,,+o„~i-k~a~-+~

t~~o~+c,..,+o +ho ~.,~„an.,+ ..,~+~,,.,+~ +ti

r

oo+o R. ~ot.,000 ~Il ool,..~.,+., +., .~,o+~h17~-h .~...,+.,.~.a ,~1 1f'.:~:.. .. .. .~. v. ~ ., .w ~.... ...~.

._c~i~hm~++or7 +n'l'`nvora r~G n+7+vim nrli-++r.l. -,t +h

k~ as-s~eEifi~~ i~~~'~:Q-ses~+c~~93z-ads-+r~~:erx~e~n;,g 

-,~mc'~a~~ic~-vcrarrrc~
—
S:r~-~-tcr OGIc9~'e-



(Rev. March August 2014) Page 7 of 26
California Health Benefit Exchange

EXHIBIT D
Agent Agreement

PRIVACY AND SECURITY REQUIREMENTS

~~

or~~i pL..i_I +hro-Tai rr^ci-194~~+~E~~ F~c11F1~&IIl2 ~2£-tf6fllE-alr 4r~cinoc~- A.o...,.,:M+~

~~: -~V&I~c'~~}IE1tj/—@~f~OfF?7~~IAC1-~0—~AY£F..c~.—~,r~~'roc`,r—AF7~--~~~FVIdt!&~T Ra .~~~~~

~SSA6Fa

`~~ ~+' '1 h`~ G'JA (l t l! A .J C + ~ fh.+ of ronnrcLcJ
0

~ i 
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sa+-~e:

A. Purpose of Exhibit

1. This Exhibit sets forth the privacy and security requirements that apply to alI

Personally Identifiable Information (PII}that Contractor obtains, maintains,..

transmits, uses or discloses from the California Health Benefit Exchange

("Exchancte" aka Covered California) pursuant to this Agreement.

2. The parties agree to ail terms and conditions of this Exhibit in order to ensure the

integrity, security, and confidentiality of the information exchanged pursuant
 to

this Agreement, and to allow disclosure and use of such information only as

permitted by law and only to the extent necessary to perform functions and

activities pursuant to this Agreement.

3. This Exhibit establishes requirements in accordance with applicable federal and

state privacy and securi~ laws including, but not limited to, the Information

Practices Act (California Civil Code section 1798 et sea.,}, the federal Patient

Protection and Affordable Care Act~P.L. 111-148), as amended ~ the federal

Health Care and Education Reconciliation Act of 2010 (P.L. 111-152) (herein, the

"Affordable Care AcY'), and its implementing regulations at 45 C.F.R. Sections

155.260 and 155.270 (the "Exchange Privacy and Security Rules"} and, where .

applicable, the Nealth Insurance Portability and Accountability Act (42 U.S.C.

section 1320d-d8)-and the Health Information Technology for Economic and

Clinical Health Act and their im~lementinq regulations at 45 C.F.R. Parts 160 and

164 (collectively, "HIPAA").

B. Definitions

1. The following definitions shall appl~to this Exhibit:
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a. Breach: Shall mean either:
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access to rii, wnetner pnysicai, or electronic; or

A reasonable belief that urauthcrized acquisition of PII that
compromises the security confidentiality cr integrity of the PII has
:occurred.

BOMB M-Q7-16; California Civil Code section 1798.29.)

b. Disclosure: The release, transfer, provision of access to, or divulging in
other manner of Pil outside the'entity holding the information.

includes any information created by the recipient that is derived from
return or return information, tIRS Pub. 1075. $ -1.4.1 }

section 1798.3)

e. Personally Identifiable Information or "PII": Information which can be used

etc. lOMB M-07-16.) PII includes Federal Tax Information (FTI) Personal
Information (Pll and Protected Health Information (PH1~ p

f. Privacy Incident: the attempted or successful unauthorized access
acquisition, use, disclosure, modification, or destruction of PII or
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interference with system operations in an information system that

processes, maintains, or stores PIL

q. Protected Health Information: Individually Identifiable Health Information

that is transmitted by electronic media, maintained in electronic media, or

is transmitted or maintained in any other form or medium, as defined in 45

C.F.R. section 160.1 Q3.

h. Security Incident: The act of violating an explicit or implied security policy,,

which includes attempts (either failed or successful) to pain unauthorized

access to a system or its data, unwanted disruption or denial of service,

the unauthorized use of a systern for the processing or storage of data;

and changes to system hardware, firmware, or software characteristics

without the owner's knowledge, instruction, or consent. Incidents include

the loss of data through theft or device misplacement, loss or

misplacement of hardcopy documents, and misroutinq of mail, all of which

may have the potential to put the data at risk of unauthorized access, use,

disclosure modification or destruction. Adverse events such as floods

fires, electrical outages, and excessive heat are not considered incidents.

(Computer Matching Acireement, Agreement No. 2013-11, p.5.)

C. Applicable Laws

1. Contractor shall comply with any and all federal and stale privacy and security

laws, as well as applicable rules and regulations pertaining to the Exchange

including, but not limited to, those arising under the federal Patient Protection

and Affordable Care Act and its implementing regulations. To the extent a

conflict arises between any laws or other requirements, Contractor agrees to

comply with the applicable requirements irnposinq the more stringent privacy and

security standards. j

2. Exchange Privacy and Security Rules (45 G.F.R. section 155.2602

a. in accessing. collecting, using or disclosin4 PII in performing functions for

the Exchange as authorized by this Agreement. Contractor shall only use

or disclose PII to the minimum extent such information is necessary to

perform such functions.

b. Contractor shall establish and implement privacy and security standards

that are consistent with the princigles of 45 C.F.R. section 155.260(al(3)

as set forth below in subsections (i~ through (viii):
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i. Individual access. Individuals shah be arovided with a simple and
timely means to access and obtain their PII in a readable form and
::format;

ii. Correction. Individuals shall be provided with a timely means to
dispute the accuracy"or integrity of their Rll and to have erraneous ~;
information corrected or to have a dispute documented if their
requests are denied;

iii. Openness and transparency. ~ontractar shall be open and
'transparent reaardina its policies. orocetlures. and technologies ~~

Gt Uil Gull GI IG l If IV I V il.lUQIJ Gii lilt V I F4 1 11

iv. Individual choice. Individuals shall be provided a reasonable
opportunity and capability to make informed decisions about the
collection use and disclosure of their P11~

'use and .disclosure limitations. PII shall be created
used. and/or disclosed anly #o the extent necessary to

inappro,~riatelV:

vi. Data quality and integrity. Contractor will take reasonable steps to
`ensure that PII is complete,'accurate; and up-to-date #o the extent
necessary for Contractor's intended purposes and has not been
altered or destroyed in an unauthorized manner;

viii. Accountability. Contrackar will use appropriate monitoring and
other means and methods #o assure accountability with these
principles and to regort and mitigate non-adherence and breaches.

1. California Information Practices Act. (Civil Code section 1798 et seq:3

ui u~C i~nvu~iauvn r IQtGUGCJ /'~Gt VI iy~ r ~.anivii~ia ~,ivn ~,vuC aCcuun
1798 et seq. and shall provide assistance to the Exchange as may be
reasonably necessary for the Exchange to comply with these provisions.
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2. Health Insurance Portability and Accountability Act ("HIPAA"
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a. Contractor expressly acknowledges and agrees that the Exchange is not a

health care provider, a health care plan, or a health care clearin by Dose.

Accordingly, the parties mutually acknowledge and agree that, for

purposes of this Actreement, the Exchange is not a Covered Entity as such

term is specifically defined in HIPAA.

b. Contractor expressly acknowledges and agrees that where the Exchange

performs a function required under applicable law pursuant to 45 C.F.R.

section 155.200, it is not acting as a Business Associate of any other

Covered Entity and Contractor is not acting as the Exchange's Business

Associate, as such terms are specifically defined in HIPAA.

c. For certain programs related to the administration of the Medi-Cal

Program, the Exchange has ac7reed to be the Business Associate of the

Department of Health Care Services (DHCS). Therefore, to the extent that

Contractor performs services related to the administration of the Medi-Cal

program, contractor is the Exchange's subcontractor, and therefore, also a

Business Associate as that term is specifically defined in HIPAA.

Accordingly, if in performing functions pursuant to this Agreement

Contractor accesses or uses PII that was provided to the Exchanc;e by

DHCS or for the purposes of the Medi-Cal program, Contractor shall

comply with the applicable terms and conditions of HIPAA.

3. IRS Code section 6103 and Publication 1075.

a. Per the Exchanae Privacy and Security Rules (45 CFR 155.260 fa)!4}liii

return information shat( be kept confidential under 26 U.S. Code section.

6103. As described by IRS publication 1075, conforming to the guidelines

set faith in that publication meets the safeguard reauirements of 26 U.S.

Code section 6103~,p)(4} for FTI.

4. Fin~erprintinq and Background Checks. (Government Code Section 1043)

a. All individuals including, but not limited to, emplovees~contractors, or

subcontractors who perform services under this agreement shall agree to

criminal background checks in compliance with Government Code section

1043, and its implementing regulations set forth in California Code of

Regulations, Title 10, Section § 6456.

b. For any insurance agent or agent staff licensed by the California

Department of Insurance (CDI) the Exchange may obtain a criminal
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history check in accordance with Government Code section 1043 from
CDL 'r

D. Consumer Rights 'a

q
1. Accounting of Disclosures

a. Contractor shall assist the Exchange in responding #o accounting requests
b~~ 'mdiv_iduals that are. made to the Exchange under the Information

Information is invalvsd, pursuant to HIPAA, 45 C.F.R. section 164.528..

b. The obligation of Contractor to provide an accounting of disclosures as set
forth herein survives the expiration or termination of this Agreement with
respect to accountina requests made after such expiration or termination.

2. Copies of Records Requests

information is involved, with HIPAA t45 C.F.R section 164.524

3. Requests to Amend Records

a. Contractor shall make any amendments to Personally Identifiable
information in a record that the Exchange directs or agrees to, whether at
the request of the Exchange or an Individual

b. Regardless of whether a request to amend records is made to the
Exchange or to Contractor, Contractor shall respond tothe request with
respect to the record Contractor and its subcontractors maintain in a
manner and time frame consistent with requirements specified in the
Information Practices Act (Civil Code section 1798.35) and if Protected
.Health Information is involved, with HIPAA{45 C.F.R. section 164.5262

4. Requests to Restrict Use and Disclosure of Personally identifiable Information

a. Contractor shall reasonably comply with any requests to restrict the use
and disclosure of`Persanaliy Identifiable Information.
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b. If Protected Health Information is involved, Contractor shall respond to the

request in a manner and time frame consistent with requirements

specified in HIPAA (45 C.F.R. section 164.5221

5. Confidential Communications Request

a. Upon receipt of written notice, Contractor shall reasonably comply with

anv requests to utilize an alternate address, email, or telephone number

when communicatinq with the individual

b. If the request is denied, a written response shall be sent to the individual

stating the reasons for denying the request.

c. If Protected Health Information is involved, Regardless of whether a

request is made to the Exchange or to Contractor, Contractor shall

respond to the request in a manner and time frame consistent with

requirements specified in HIPAA X45 C.F.R. section 164. 522 (b)(1)}.

6. In responding to any requests from individuals, Contractor shall verify the identify

of the person making the request to ensure that the person is the individual who

is the subject of the PII or has authority to make requests concerning the PII

before responding to the request.

7: in the event any individual submits any of these requests directly from Contractor,

Contractor shall within five (5) calendar days forward such request to the

Exchange.

E. Security Controls and Safeguards

1. Safeguards: ,i

a. At a minimum, contractor shall establish and imolemenf operational

technical, administrative and physical safeguards that are consistent with

any applicable laws to ensure

i. The confidentiality, integrity, and availability of personally

identifiable information created collected used and/or disclosed ~

by the Exchange;

ii. Personally identifiable information is only used by or disclosed to

those authorized to receive or view it'
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iii. Return information, as such term is defined by section 6103(b)(2) of
the Code, is kept confidential under section 6103 of the Gode~

iv. Personally identifiable information is protected agairist any
reasonably anticipated threats or hazards to the confidentiality
integrity. and availability of such information

v. Personally identifiable information is protected against any
reasonably anticipated uses or disclosures of such information that
are not permitted or required by law; and

vi. `Personally identifiable information is securely destroyed or
disposed of in an appropriate and reasonable manner and in
accordance with retention schedules. i

~~

by the Exchange.

F. Policies and Procedures:

1. Contractor sha(I implement and maintain written policies and procedures to
ensure the privacy and security' of P►~ stored, maintained or accessed in
compliance with this agreement and any applicable laws. Such ~olicies'shail
address

a. Implementation of consumer'rights as rectuired by#his E~hibit~

b. Reasonable safeguards as required by this Exhibit'
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c. Monitorina, periodicaliv assessina, and updatina security controls and

related system risks to ensure the continued effectiveness of those

controls;

d. Training employees, contractors, and subcontractors;

2. Upon request, Contractor shall provide the Exchange with a written policies and'

procedures adopted by Contractor to meet its obli atcL ions under this Section.

G. Subcontractors

1. Contractor shall be bound by and be responsible for the acts and omissions of its

subcontractors, agents or vendors in the exchange of data with the Exchange.

Contractor shall take reasonable steps to ensure compliance with the terms of

this Agreement by its subcontractors, agents and vendors.

2. Contractor aclrees to enter into written contracts with its agents and contractors

(collectively, "subcontractors") that obligate Contractor's subcontractors to abide

by the same privacy and security standards and obligations that Contractor has

agreed to in this agreement.

3. Contractor represents and agrees thatlt shall only request that the Exchange

transmit data to subcontractors with whom it has such agreements and only to

the extent such information is necessary to carry out the purposes authorized by

this Agreement.

4. Upon request, Contractor shall provida the Exchange with a copy of any written

agreement or contract entered into bx Contractor and its subcontractors to meet

the obligations of Contractor under this Exhibit.

H. Privacy and Security Incidents

1. Contractor shall immediately report to the Exchange Privacy Officer at

PrivacvOfficer(a7covered.ca.gov any actual or suspected Privacy incidenf or

Security Incident involving PII created or received under this Agreernent.

Contractor's report shall contain the following information to the extent applicable

and known at that time:

a. A brief description of what happened including the date of the incident and

the date of the discovery of the incident;
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b. The names or identification numbers of the individuals whose P11 has been
or is reasonably believed #o have been accessed, acquired, used or
disclosed

c. A description of the types of PII that were involved in the incident, as
applicable;

d. Information regardinq any information system intrusion and any systems
potentially compromised:

e. A brief description of Contractor's investigation and mitigation plan: and

f. Anv other information necessary for the Exchange to conduct an ,
investigation and include in notifications #o the individuals) or relevant
regulatory authorities'under aAplicable privacy and security requirements.

2. Upon completion of the initial report, contractor shall immediately commence an
investigation in accordance with applicable law to:

a. Determine the scope of the incident;

b. 'Mitigate harm that may result from the incident: and ,

c. Restore the security of the system to prevent any further harm or incidents.

3. Contractor shall cooperate with the Exchange in investipatinq the actual or
suspected incident and in meeting the Exchange's obligatians, if any, under
applicable laws.

4. Contractor shall mitigate to the extent practicable any harmful effect of any
Incident that is known or reasonably discoverable to Contractor.

5. After conducting its investigation, and within #fifteen (15) calendar days, unless an
extension is granted by the Exchange, Contractor shall file a complete report with
the information listed above in subsection (1), if available. Contractor shall make

any future reoccurrence of the'incident.

6. Contractor shall cooperate with the Exchange in developing content for any
.public statements and shall not give any public statements without the express
written permission of the Exchange.
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7. If a Breach requires notifications and reporting under apralicable laws, and the

cause of the Breach is attributable to Contractor, its agents or subcontractors,

Contractor sha1L

a. _ Be fully responsible for providing breach notifications and reporting as

required under applicable laws

b. Pay any costs of such Breach notifications as well as anv costs or

damages associated with the incident; and

c. Should the Exchange in its sole discretion determine that credit monitoring

is an appropriate remedy, arrange for and bear the reasonable, out-of-

pocket cost of providing to each such afFected individual one (1 year of

credit monitoring services from a nationally recognized supplier of such

services.

8. If Contractor determines that an impermissible acquisitionyuse, or disclosure of

PII does not require breach notifications or reporting, it shall document its

assessment and provide such documentation to the Exchange within one week

of its completion. Notwithstanding the faregoinq, the Exchange reserves the right

to reject Contractor's assessment and direct Contractor to treat the incident as a

Breach.

I. Right to Inspect

1. The Exchanae may inspect the facilities. systems. books. and records of

Contractor to monitor compliance with this Exhibit at anv time. Contractor shall

promptly remedy anY violation reported to it by the Exchange and shall certify the

same to the Exchange Privacy Officer in writing. The fact that the Exchange

inspects, fails to inspect, fails to detect violations of this Exhibit or detects but

fails to notify Contractor of the violation or require remediation is not a waiver of

the Exchange's rights under this Agreement and this Exhibit.

J. Indemnification

1. Contractor shall indemnify. hold harmless: and defend the Exchange from and

against any and all costs tinciuding mailing, labor, administrative costs, vendor

charges, and any other costs the Exchange determines to be reasonable), losses,

penalties, fines, and liabilities arising from or due to Contractor's failure to comply

with the requirements of this Exhibit, including a breach or other non-permitted

use or disclosure of PII by Contractor or its subcontractors or agents, including

without limitation. Such indemnification shall be conditioned upon the Exchange
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giving notice of anv claims to Contractor after discovery thereof. If Contractor

IIINIILIIVC ICIACI v~ a~~v uu~cr IC(IleUleS IU Wf11G(i IL IS efl Ll Ll@O UIIQ$f (aW Of 2QU~IV
without posting a bond.

K. Termination of Agreement

1. If Contractor breaches its obligations under this Exhibit as determined
Exchange, the Exchange mav, at its option:

a. Require Contractorto submit to a plan of monitoring and reporting as the
Exchange may deem necessary to maintain compliance with this
Agreement;

b. Provide Contractor with an opportunity to cure the breach' or

c. After giving Contractor an opportunity to cure the breach or upon breach
of a material term of this Exhibit, terminate this Agreement for Cause
pursuant to Exhibit C.

R failure of the Exchange to :exercise any of-these options shall not constitute a
waiver of its rights under-this section:

2• Uaon completion of this Agreement, or upon termination of this Agreement at the
Exchange's direction Contractor shall either return all PII to the Exchange or
shall destroy all PII in a manner consistent with applicable State and Federal

Exchange ar destroyed.
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~~-f..~~~=terms

All references to the Exchange, Covered California, or Covered CA refer to the

California Health Benefit Exchange:

A. Trademark and Brand Usage Guidelines for Communications and Web Sites

1. Covered California's brand and trademarks, as described below ("Covered

California Marks") are valuable intellectual property and important assets of the

organization. The Covered California Lago, and any other logo used to identify

any product or service offered by Covered California, may not be used in any

manner inconsistent with this Exhibit E and the Brand Style Guide (Rev. A~t~

~8~3Mav 2014) for Certified Insurance Agents available at www.CoveredCA.com

and herein incorporated by reference without express written permission from

Covered California.

2. The improper or unauthorized use of Covered California Marks or other

intellectual property is a violation of Covered California's rights and is strictly

prohibited. Unauthorized use or misrepresentation of Covered California, the

California Health Benefit Exchange is also a violation of state law Section 100514

to the Government Code, Section 1360.5 of the Health and Safety Code, and

Section 790.03 of the Insurance Code.

3. Section 100510 to the Government Code, Section 1360.5 of the Health and

Safety Code, and Section 790.03 of the Insurance Code prohibits the holding

oneself out as representing, constituting, or otherwise providing services on

behalf of the California Health Benefit Exchange established pursuant to Section

100500 et. seq of the Government Code without a valid agreement with the

California Health Benefit Exchange to engage in those activities. Any

unauthorized use of the Covered California brand is outside of the scope of this

agreement.

4. The Exchange reserves the right to revise the Brand Style Guide for Certified

Insurance Agents, and Agent will be bound to comply with the material contained

in the updated guide immediately upon receipt or other notification of the nsw

guide.

B. Non-Exclusive License

1. Subject to the terms of this Exhibit and Brand Style Guide. Covered CA conveys

and Contractor accepts anon-exclusive, royalty-free license in the following
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Covered California Marks for the purposes specified within the Scope of Work
Exhibit A) of this Agreement.

3. Contractor accepts the above-referenced license "'As-1s" without anv
representations or warranties, including but not limited to warranties of ownership
or fitness for a particular purpose.

C. Non-Affiliation & hon-Endorsement

partnership, co-ventureship or other agencv relationship between Contractor and
Covered CA. Other than the use of the Covered California Marks in accordance
with the license conveyed in this Exhibit, Contractor shall strictiv refrain from anv
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representations reasonably calculated to sugqest or imply the existence of any

such relationship.

2. The above-referenced license shall likewise at no time be interpreted or

construed as an express or implied endorsement of anv product, service or

activity provided by or engaged in by Contractor involving the Covered California

Marks.

3. Contractor shall at all times defend, indernnifv and hold the Exchange harmless

from and against any and all liability or claims arising directly or indirectiv from

any misrepresentation by Contractor of:

a. An agency relationship between the Exchange and Contractor; and

b. An endorsement by the Exchange of any product, service or activity

provided or engaged in by Contractor for which the Covered California

Marks are at env time used.

D. Term &Termination

1. Unless otherwise terminated earlier, the term of the license conveyed within this

Exhibit shall commence on the effective date of the original Agreement and shall

renew automatical~ on the date the original Agreement terminates. Contractor

shall immediately discontinue the use of the Covered California Marks upon the

termination of the Agreement for any reason.

E. ~-;--Disclaimer ~ ~~I~

1. 'All marketing materials external i~

communications or websites which use Covered California Marks or refer to

Covered California in env wad must be

accompanied by the following disclaimer. in a conspicuous font-e~~~w~er~hi~

a. "Covered California," "California Health Benefit Exchange", and the

Covered California Logo are registered trademarks or service marks of

Covered California, in the United States.

~-2. Each web site that uses Covered California Marks must also include the

following disclosure statement: ,
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a. This web site is owned and maintained by,[Agent Name], which is solely
responsible for its content. This site is not maintained by or affiliated with
Covered California, and Covered California bears no responsibility for its content.
The e-mail addresses and .telephone numbers that appear throughout this site
belong to [Agent Name], and cannot be used to contact Covered California.

n,..,~>~ ~,,,

I

attention to the ~anquaae.

~F. Improper Uses of Covered California's Marks

1. Covered California's Marks. may not be presented ar used:

a. In a manner that suggests that editorial content has been. authored by, or
represents the :views ar opinions af, Coverer! California or its
representatives, personnel or afFiliates;

b. In a :manner that is misleading, defamatory, obscene, infringing or
otherwise objectionable;

c. In connection with any material that infringes the trademark, copyright or
any other rights of any third party,

d. As part of a name of a product or service of a .company or organization
other than Covered California; or

e. In a manner that infringes, derogates, dilutes, or impairs the rights of
Covered California in such marks.

'nternet Domain Name
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1. Agent may not use the names California Health Benefit Exchange, Exchange,

Covered California,-ef Covered CA the use of SHOP or Small Business Health

Options Program as a noun, or any derivations thereof in the Rgent's Internet

domain name:

a. In a manner that creates a likelihood of confusion that the Agent's web site

is sponsored by or affiliated with Covered California; and

b. Without the express written permission of Covered California.

~H. Clearly Identifvinq Exchange Products

1. -For anv medium of communications used with Consumers includinq,Lbut not

limited to, in-person, over the phone, or online, Agent must clearly

identify which products are available through the Exchange as well as which

products are sold outside the Exchange.

€:1. Marketing Materials —Definition

1. The term "marketing materials" extends beyond the public's general concept of

advertising materials and includes any materials developed or distributed by a

Certified Insurance Agent, which are aimed at prospective or existing clients

and consumers of the Individual and SHOP Exchanges. Marketing materials

include, but are not limited to, anything with Covered California Marks, printed j

collateral material, print advertising, social and digital media material and

television and radio ads.

6: J. Marketina Materials Subject to the Aaent Marketina Guidelines

1. All marketing materials that mention, promote participation in, or reference

Covered California are subject to this Exhibit E and the Brand Style Guide for

Certified Insurance Agents. However, these Agent Marketing Guidelines do

not apply to those marketing materials that do not promote, discuss or

reference Covered California in any way.

#~-K. General Marketing Material and Direct Mail Communications.

1. Upon request, Certified Insurance Agent shall provide Covered California with

at least one (1) copy, unless otherwise specified by Covered California, of any

marketing material Certified Insurance Agent intends to use, mail, or has

mailed, to its clients or prospective clients, including; but not limited to,

brochures, leaflets, postcards, presentations, advertisements in phone books,
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newsletters, health education materials, and special announcements. Covered
California shall .have. the right to request changes to or prohibit the distribution
or use of any marketing material, as determined by Covered California in its
sole discretion.

L. 1—Submission Requirements &Process for Advertising Material

1. Anv question regarding the compliance of Contractor's ~Amarketing materials
~ce~tsis#with .this Exhibit E and the Brand Style Guide for Certified
Insurance ,Agents must be submitted for review and approval to Covered
California at agents@covered.ca.gov Agents shall allow at least 10 (ten)
business days from the date of the request for Covered California to review any
materials submitted.

a. When .submitting required materials for approval, indicate the following in
the subject line: Advertising Approval Request -Agent name .and material
type ,

b. When submitting revised material, please indicate so in the body of the
email and include the original submission date of the material

2. Do .not bundle multiple materials in the same submission email. Send a
separate email for each material. The only exception is translations.
Translations may be sent in one email along with the corresponding English
version if available.

M. d: Confidential Treatment of Certified Msurance Agent

1. To the extent that material sent from Certified Insurance Agent is not already in
the public domain, Covered California shall treat such marketing materials as
confidential information and exempt from public disclosure if such material is
deemed to be or qualifies for treatment as confidential information under the
Public Records. Act, Government Code Sections 6250, et seq. and other
applicable Federal and State laws, rules and regulations.

N. ~;-Distribution of Marketing Materials Developed by Covered California

1. Certified Insurance. Agent may distribute and reproduce marketing materials
developed. and made available by Covered California. Certified Insurance
Agent shall. be responsible for any printing costs for such material and for all
casts related to the distribution of those materials, including, but not limited to,
mailing and postage costs.
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The following is the Schedule of Commissions for new SHOP business effective. January 1, 2014 and
later."

1S̀  Year 6.5%
2"d Year 6.2%
3~d Year 5.9°10
4 h̀ Year 5.6%
5`" Year 5.3%
6+ Years 5.0%

*Note: For groups smaller than 50, when annualized premium for a particular case {group) reaches
$500,001 or more in a contract year, the commission rate is dropped to 1.0%for amounts over
$500,001 for that case .(group) only. If and when SHOP. accepts groups with more than 50
employees, the Exchange .and Agent shall negotiate a percentage rate for each group that has more
than 50 Employees.

Unless all parties. agree to sooner effective date, the Exchange. may modify or replace its commission
schedule upon thirky (30) days prior notice to Agen#. Such modified or replacement schedule shall
apply to all .other QHPs sold by Agent effective on or after the effective date of such modification or
replacement. The Exchange will provide Agent with an updated "Schedule of Commissions"
whenever changes occur by posting such changes to www.coveredca.com. No formal amendment is
required for changes or modifications to the "Schedules of Commissions" except that such changes
shall be adopted in regulations pursuant to the Exchange's rulemaking authority and the
Administrative Procedure Act.
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